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VERIFIED DIRECT TESTIMONY OF JOHN E. HASELDEN

Q1. Please state your name, employer and business address.1

A1. My name is John E. Haselden.  I am employed by Indianapolis Power & Light Company 2

(“IPL” or “Company”), One Monument Circle, Indianapolis, Indiana  46204.3

Q2. What is your position with IPL?4

A2. I am Principal Engineer in the Regulatory Affairs Department.5

Q3. Please briefly describe your educational background and business experience.6

A3. I graduated from Purdue University with a Bachelor of Science in Civil Engineering.  I 7

also graduated from Indiana University with a Master of Business Administration.  I am a 8

registered Professional Engineer in the State of Indiana.  I have attended numerous 9

conferences and seminars on topics related to demand side management (“DSM”) and 10

renewable energy.11

Q4. Please state your prior work experience at IPL and that prior to rejoining IPL.12

A4. I began my employment with IPL on April 12, 1982, and worked as a Design Project 13

Engineer in the Mechanical-Civil Design Engineering Department.  I was responsible for 14

a wide variety of projects from budget and estimate preparation through the preparation 15

of drawings and specifications, bidding, and construction supervision.  Specific projects 16

included the design of new buildings, roads, plant water supply, cooling tower rebuilding, 17

repairs and modifications to existing structures, and extensive experience with protective 18

coatings and alloy materials used in sulfur dioxide scrubber systems.19
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In 1987, I became a Senior Engineer in the Power Production Planning Department.  I 1

was responsible for assisting or conducting studies concerning future generation 2

resources, economic evaluations, and other studies.3

In 1989, I was promoted to Division Supervisor of Fuel Supply and in 1990, became 4

Director, Fuel Supply.  I was responsible for the procurement of the various fuels used at 5

the generating stations.  My responsibilities included negotiating coal, gas, trucking and 6

railroad contracts; administering contracts; managing inventory; assuring fuel quality and 7

planning fuel.8

In 1993, I became Director, Demand-Side Management.  I was responsible for the 9

development, research, implementation, monitoring and evaluation of all marketing and 10

DSM programs.  In particular, I was responsible for the start-up and implementation of 11

the DSM programs approved by the Indiana Utility Regulatory Commission 12

(“Commission”) in its Order in Cause No. 39672 dated September 8, 1993.13

From 1997 until May 2006, I held the positions of Director of Marketing and Director of 14

Industrial Development and Engineering Services at The Indiana Rail Road Company.  I 15

was responsible for the negotiation of coal transportation contracts with various electric 16

utilities, supervision of the Maintenance-of-Way and Communications and Signals 17

Departments, and engineering and development of capital projects which included new 18

sidings, industrial tracks, bridges, and rehabilitation of tracks for the railroad.19

Q5. What are your current duties and responsibilities at IPL?20

A5. I rejoined IPL in May, 2006 as Principal Engineer in the Regulatory Affairs Department.  21

I am responsible for the evaluation and economic analysis of DSM programs and assist in 22
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the planning and evaluation of environmental compliance options and renewable 1

resources.  I have participated in the IPL DSM Oversight Board and the Demand Side 2

Management Coordination Committee (“DSMCC”). I am the Company’s technical 3

representative on selection of a third-party Evaluation, Measurement and Evaluation 4

(“EM&V”) administrator required by the Commission in its December 9, 2009 Phase II 5

Order in Cause No. 42693 (“Generic DSM Order”).6

Q6. Have you testified previously before this Commission?7

A6. Yes.  I have testified in several proceedings on behalf of IPL regarding the subjects of 8

Fuel Supply (Cause Nos. 39236 and 39437) and DSM (Cause Nos. 39672 and 39938).  I 9

also provided testimony in Cause Nos. 43485 and 43740 in support of requests for 10

approval of Wind Power Purchase Agreements and in Cause Nos. 43623 and 43960 11

regarding IPL’s request for approval of DSM programs.12

Q7. Are you familiar with IPL’s petition in this proceeding and the relief that it seeks?13

A7. Yes, I am.14

Q8. What is the purpose of your testimony in this proceeding?15

A8. The purpose of my testimony is to (1) explain the revisions to IPL’s Rate REP 16

Renewable Energy Production (Rate REP) which IPL seeks approval of in this 17

proceeding; and (2) discuss how customer-sited renewable-energy technologies fit into 18

IPL’s plan to comply with the Generic DSM Order.19

Q9. What exhibits are you sponsoring?20

A9. I am sponsoring the following exhibits:21
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Petitioner’s Exhibit JEH-2 Petitioner’s Exhibit JEH-2 Proposed Changes to 1
existing Rate REP – Renewable Energy Production.2

Development of Rate REP3

Q10. What is Rate REP?  4

A10. Rate structures like Rate REP are frequently referred to as feed-in tariffs or “FITs”.  Rate 5

REP enables IPL to recover the cost of purchasing power from qualifying customer-sited 6

renewable energy technologies through a rate adjustment mechanism approved pursuant 7

to Ind. Code §§ 8-1-8.8-1 et seq. and 8-1-2-42(a) and administered within IPL’s Fuel 8

Adjustment Clause (“FAC”) proceedings.  Purchased power costs reflected in the retail 9

tracking mechanism cannot exceed the pre-approved levels set forth in IPL’s Rate REP.  10

The Commission approved the rate adjustment mechanism as a three-year pilot in its 11

February 10, 2010 Phase I Order in Cause No. 43623 (the “43623 Order”).  IPL is not 12

proposing any changes to the rate recovery mechanism in this proceeding.    13

Q11. What customer-sited renewable energy technologies qualify for the Rate REP 14

program?15

A11. Eligible technologies include solar photovoltaic cells and panels, wind, dedicated crops 16

grown for energy production and organic waste biomass (consistent with the definition in 17

Ind. Code § 8-1-8.8-10).  The equipment must have a capacity of no less than 20 18

kilowatts (“kW”) for solar and 50 kW for other projects and no greater than 10 19

megawatts (“MW”).  The equipment must be located at one site.  20

Q12. Please explain IPL’s purchase of the customer’s power under Rate REP.21

A12. IPL voluntarily offers to enter into multi-year contracts with eligible renewable energy 22

generation resources for the sale to IPL of the generator’s total production of energy or 23
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capacity, or both, along with any environmental attributes associated with the production 1

of renewable energy by the generator, e.g. Renewable Energy Credits (“RECs”), carbon 2

credits, etc.  Currently, the maximum term of such a contract is ten (10) years, although 3

IPL is proposing in this proceeding to extend the maximum term to fifteen (15) years.  4

The costs of the power purchased under the contracts are recoverable for the full term of 5

the contract.  The contracts must be submitted to the Commission for pre-approval via the 6

30-day filing process before IPL finalizes the voluntary contract.  7

Q13. Why did IPL proposed Rate REP? 8

A13. Rate REP was part of an initiative by the Company to expand the use of customer-sited 9

renewable energy technologies.  In Cause No. 43623, IPL also sought and obtained 10

Commission approval to offer DSM incentives for smaller renewable energy projects that 11

do not qualify for Rate REP to further encourage this initiative.  The smaller projects 12

would qualify for IPL’s net metering rider.  13

Q14. Why did IPL propose Rate REP when the Company already has a net metering 14

rider?15

A14. As discussed in earlier proceedings (Cause Nos. 43623 and 43960), net metering has not 16

spurred development of renewable energy projects in IPL’s service territory among 17

customers evaluating investments on a cost/benefit analysis because the savings at IPL’s 18

retail rates are too low to justify investments. Coupled with federal incentives, Rate 19

REP’s level of pricing and certainty of pricing over a sufficiently long term provides the 20

basis for making these long term investments.21

Q15. Is Rate REP a pilot program?22
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A15. Yes it is.  IPL proposed to enter into contracts over a three (3) year period, which will 1

expire on March 30, 2013.  IPL has proposed language identifying the interim nature of 2

Rate REP due to the questions IPL has fielded from interested customers.  Total 3

participation in Rate REP is also limited to 1% of the Company’s retail electric kWh 4

sales from the prior calendar year.  5

Q16. Why is IPL proposing to modify Rate REP prior to the expiration of the pilot?6

A16. IPL was the first in Indiana to propose a FIT and it has already begun learning from this 7

pilot program.  IPL originally proposed some changes in Cause No. 43960 to Rate REP’s 8

tariff language to (1) extend the term of the proposed agreements to address some 9

concerns raised by interested customers and (2) eliminate potential argument that Rate 10

REP was pre-empted by federal law.  The Petition in Cause No. 43960 was filed on 11

October 13, 2010.  After the filing of that Petition, changes in federal tax law coupled 12

with IPL’s proposal to change the term of the agreement resulted in a number of 13

developers proposing to become IPL customers for the purpose of making sales under 14

Rate REP.15

Q17. Was this IPL’s original intention?16

A17. No.  IPL did not anticipate that proposed rates and terms offered under Rate REP would 17

attract stand-alone developers that would become IPL customers by possibly acquiring 18

small amounts of energy for the purpose of making sales under Rate REP.  IPL’s 19

intention was to promote investment by traditional customers in renewable energy 20

projects at their facilities.   21
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Q18. Did IPL take any action in Cause No. 43960 to address this unexpected 1

development?2

A18. Yes.  IPL requested authority to suspend Rate REP to allow it to be modified to match its 3

original intention.  IPL’s request was opposed by the Indiana Office of Utility Consumer 4

Counselor (“OUCC”) and the Indiana Distributed Energy Association (“IDEA”).  The 5

Commission issued a docket entry denying the relief sought by IPL based on the need for 6

a hearing pursuant to Ind. Code § 8-1-2-72 but noted that IPL had indicated it was willing 7

to initiate a separate proceeding to address this concern.  IPL initiated this proceeding in 8

response to the docket entry.9

Customer Interest In Rate REP10

Q19. What has been the response to Rate REP?11

A19. Rate REP became effective on March 30, 2010, shortly after its approval in the 43623 12

Order.  Since it became available, two customers have executed Rate REP agreements 13

with IPL.  One customer, the Time Factory, installed a 50 kW wind turbine.  The other 14

customer is the United States Government which installed a 2,012 kW solar photovoltaic 15

array on the roof of the Major General Emmett J. Bean Center/US General Services 16

Administration.  17

Q20. What efforts has IPL taken to promote Rate REP?18

A20. IPL has met with customers to explain the program and has made presentations about 19

Rate REP at conferences, programs and other forums.  20

Q21. What type of interest has IPL drawn from stand alone developments?21
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A21. Seven developers submitted proposals for 25 proposed stand-alone projects.  All but one 1

of the proposed projects relied on solar technology.  Two developers have since 2

withdrawn their proposed projects upon learning of IPL’s intent to refocus on projects 3

associated with traditional customer facilities.4

Q22. Is IPL aware of interest from customers in participating in Rate REP?5

A22. Yes.  IPL has been working with both customers and equipment providers to explore 6

options for the installation of qualifying facilities for IPL’s traditional customers.  One 7

other proposed project that has received some positive press coverage involves the 8

Indianapolis International Airport.  IPL has engaged with discussions with many other 9

customers that are interested in Rate REP.10

Proposed Changes To Rate REP11

Q23. Please discuss the revisions to Rate REP which IPL seeks approval of in this 12

proceeding. 13

A23. IPL proposes to make the following changes to its voluntary offer: (1) revise the 14

maximum term of a long-term Rate REP contract from ten (10) years to fifteen (15) 15

years, (2) eliminate language in Rate REP suggesting it contains a Commission-approved 16

wholesale purchase power rate, (3) incorporate language requiring participants to have 17

necessary authority to make wholesale power sales, and (4) redefine the term Qualifying 18

Renewable Energy Power Production Facility (“Renewable Facility”) as further 19

discussed below.20

Q24. Please explain the reason for IPL’s request to increase the maximum term length of 21

a Rate REP agreement from 10 to 15 years.22
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A24. Interveners in Cause No. 43960 and interested customers have indicated a strong interest 1

in extending the maximum length of term to 15 years.  IPL is agreeable to this change 2

provided that the negotiated purchase rates are not escalated by 2 percent per year as 3

previously assumed.  4

Q25. What impact will this change have on the costs IPL recovers through the rate 5

adjustment mechanism?6

A25. This change will extend the period during which the costs of power purchased under Rate 7

REP agreements are recovered in retail rates from ten to fifteen years and will reduce the 8

impact of the annual costs of power over the first ten years under any such future 9

agreements.10

Q26. Why is IPL eliminating language from Rate REP suggesting it contains a 11

Commission approved wholesale power sales rate?12

A26. Certain language in the existing tariff suggests that the Commission, in approving Rate 13

REP, established a purchase price for these wholesale sales.  For example, the current 14

tariff provides that “[u]nless otherwise agreed, the RATE REP PURCHASE RATES15

shall be” the rates set forth in the tariff.  The Commission, however, did not approve rates 16

for wholesale purchase but instead found that IPL could recover purchase power costs 17

consistent with the terms of Rate REP through retail rates.  The language IPL is 18

proposing renders the tariff consistent with the Commission’s approval and eliminates 19

potential inconsistency in the tariff.  For example, other portions of the tariff recognize 20

that the Company may negotiate different rates.  These changes are particularly important 21

because the Federal Energy Regulatory Commission (“FERC”) recently reiterated that its 22

“authority under the [Federal Power Act] includes the exclusive jurisdiction to regulate 23
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the rates, terms and conditions of sales for resale of electric energy in interstate 1

commerce by public utilities.”  California Pub. Utils. Comm’n, 132 FERC 61,047, ¶64 2

(2010) (“FIT Order”).  In the FIT Order, FERC clarified it had jurisdiction over 3

wholesale sales of energy from renewable energy projects unless the sales fall within the 4

limited authority given to States to regulate the wholesale sales of electricity under the 5

Public Utility Regulatory Policies Act (“PURPA”).  PURPA sales must be made at the 6

utility’s avoided cost.  Id. at ¶¶ 64-65.  The rates IPL pays for energy under Rate REP are 7

not based on its avoided cost.  The changes proposed by IPL address any potential 8

arguments that Rate REP is preempted by FERC. It should also be made clear that the 9

rates shown on the tariff are maximum rates and IPL may negotiate lower rates as 10

circumstances warrant. Such circumstances would include, but are not limited to, 11

significant changes in tax provisions, technology improvements and costs, grants or other 12

factors that would otherwise result in windfall profits for some at the expense of all 13

customers.  IPL has also explicitly included improvements in costs or performance of 14

technologies in the list of factors.  15

Q27. Is this federal regulation the reason why IPL is adding language requiring 16

participants to have necessary authority to make wholesale sales of energy?17

A27. Yes.  IPL’s experience with customers and developers has been that they may not have 18

considered the regulatory framework associated with these sales.  Clarifying that an 19

entity selling power to IPL needs to be a Qualifying Facility or otherwise authorized by 20

the FERC to make wholesale power sales serves to highlight this issue and ensures that 21

no violation of federal law is occurring.22

Q28. Does IPL anticipate that this will impose a burden on customers?23
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A28. No.  Most if not all of the Renewable Facilities will qualify as Qualifying Facilities under 1

FERC regulations.  Based on the allowable size and fuel source of the Qualifying 2

Facilities, applicants would only need to submit a self-certification form to FERC.  A 3

copy of that form is available on FERC’s website at 4

http://www.ferc.gov/industries/electric/gen-info/qual-fac/self-cert.asp.   5

Changing the Definition Of A Renewable Facility6

Q29. Please explain why IPL seeks to redefine a Renewable Facility under Rate REP.7

A29. IPL originally intended Rate REP to give customers an opportunity to invest and 8

participate in renewable energy resource in a manner that made economic sense for 9

projects sited on their premises. See Petitioner’s Exhibit JEH-1, page 25, lines 18 through 10

page 26, line 11 filed in Cause No 43623.  However, around December of 2010, IPL 11

began receiving significant interest from renewable energy project developers desiring to 12

construct large wind and solar photovoltaic facilities on vacant or agricultural ground 13

located in IPL’s service territory that would be economically supported and financed by 14

energy sales under Rate REP.  These projects varied in size from 2 to 10 MW each and 15

were submitted by seven developers, none of whom are now IPL customers.  The interest 16

from the developers threatened to eliminate the opportunity for IPL’s customers to take 17

advantage of Rate REP.18

Q30. How would allowing stand-alone developers to benefit from Rate REP harm IPL’s 19

customers? 20

A30. There are at least two potential harms.  First, securing renewable energy from stand-alone 21

generators through Rate REP is an inefficient way to induce stand-alone generators to 22

offer this level of power to IPL for the benefit of its customers.  IPL could have issued a 23
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request for proposals (“RFP”) for the full Rate REP capacity and received competitive 1

bids for the prices that would be paid.  Based on my experience dealing with renewable 2

energy, IPL would likely have secured the capacity at a lower rate.  The lower rate would 3

have resulted both from economies of scale, flexibility in the location of the facility and 4

elimination of the costs incurred to interconnect multiple facilities.  IPL did not pursue an 5

RFP because the purpose for Rate REP was to enable its customers to install renewable 6

facilities.  Second, Rate REP contains a provision that IPL limit the quantity of energy 7

purchased under Rate REP to 1% of its retail electric kilowatt-hour (“kWh”) sales of the 8

prior calendar year to limit the rate impact of Rate REP purchases on IPL’s customers.  9

This cap was included due to the pilot nature of Rate REP and to minimize any rate 10

impact from purchases under Rate REP.  By February 1, 2011, IPL had received 11

applications for interconnection for 25 stand-alone renewable energy projects which 12

would produce annual output of approximately 240,000 MWh if all proposed capacity 13

were constructed.  This is equivalent to 160% of the cap on Rate REP energy purchases.  14

In other words, assuming all or most of the proposed capacity from the stand-alone 15

renewable energy projects were constructed, no additional capacity would be available 16

for IPL’s customers.17

Q31. What would that mean for projects by traditional IPL customers that have been 18

announced or are under consideration?19

A31. As previously stated, if all or most of the proposed stand-alone renewable energy projects 20

are actually constructed and sold power pursuant to Rate REP, there would be no 21

remaining capacity for customers to participate in Rate REP.  The size and quantity of 22

proposed projects from developers would entirely consume the block of energy IPL 23
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might purchase under Rate REP.  Projects like those being discussed by the Indianapolis 1

Airport Authority would not be eligible for purchases under Rate REP needed to support 2

and justify their projects  because they have not yet applied for interconnection.  3

Q32. Why doesn’t IPL propose to increase the cap to allow both stand-alone developers 4

and customers?5

A32. Rate REP does have a rate impact on customers because IPL is purchasing power at rates 6

that significantly exceed its avoided cost.  The impact of Rate REP varies depending on 7

the type of projects that power is purchased from, but the highest potential cost scenario 8

is a 3.26% increase per month for the average residential customer.1 IPL wishes to 9

complete the pilot period before deciding whether an expansion of the program is 10

appropriate so that the data from actual experience can be evaluated.  11

Q33. How does IPL believe the term Renewable Facility should be revised?12

A33. IPL believes the definition of a Renewable Facility contained in the current tariff should 13

be amended to add the following additional qualifications:14

15
1. The expected annual output from any project shall not exceed the annual 16

consumption of the host Facility. Biomass Facilities are exempt from this 17
qualification.18

2. A host Facility is defined as a building, production equipment or collection of 19
same in the same area such as a campus.  The surrounding land owned or leased 20
by the host customer is part of the Facility. 21

3. The maximum nameplate capacity of any Renewable Facility associated with a 22
Facility or any one IPL customer, its parent, subsidiaries or affiliates, is 10 MW.23

4. The footprint of a Renewable Facility must be wholly within the boundaries of 24
the Facility and IPL’s service territory.25

5. Host customers may contract with third parties to own and operate renewable 26
energy projects at their Facility.  These third parties will be responsible for the 27
interconnection agreement and the host Facility will additionally sign the 28

  
1  See e.g. Public’s Exhibit No. 3, pp. 12-13, submitted in Cause No. 43623 on June 2, 2009.
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interconnection agreement and be responsible in the event of a default by the 1
third party.2

3
Examples of host facilities would include buildings comprising a college or school 4

campus, the collection of buildings and production equipment operated by a manufacturer 5

and the collection of buildings and land owned by the Indianapolis Airport Authority.6

Q34. Please explain the basis for these added qualifications.7

A34. Certainly. I will address the rationale for these qualifications in the order presented:8

1. The expected annual output from any project shall not exceed the annual 9
consumption of the host Facility except for. Biomass Facilities.10

11
This qualification will serve to stop entities only in the business of generating power from 12

seeking to use IPL Customers as a means to qualify what would be, essentially, stand-13

alone projects.  Associating the expected output of a Renewable Facility with the host 14

customer facility is consistent with IPL’s proposal to count the output towards the DSM 15

goals. In later years, qualifying projects could serve as net metering resources for 16

Customers, depending on the size restrictions or other criteria in effect at that time.  17

Biomass Facilities are typically, by their nature, stand-alone generating facilities. 18

Examples are anaerobic digesters and landfills that utilize methane for electric 19

generation.20

2. A host Facility is defined as a building, production equipment or 21
collection of same in the same area such as a campus. The surrounding 22
contiguous land owned or leased by the host customer is part of the 23
Facility. 24

25
Customers may have many different electric services serving their buildings or factories 26

although they may be contiguous to each other.  For example, a hospital complex or 27

college campus may have many buildings, warehouses, stadiums and parking garages.  28
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The tops of parking garages or warehouses may be the most feasible location for a large 1

solar PV array but the electric consumption of the parking garage or warehouse may be 2

very small.  It would be appropriate to include the parking garage or warehouse site in 3

aggregate to the customer’s Facility.4

3. The maximum nameplate capacity of any Renewable Facility associated 5
with a Facility or any one IPL customer, its parent, subsidiaries or 6
affiliates, is 10 MW.7

8
Some IPL customers may have large annual energy consumption and large amounts of 9

land that could be rented from the customer by developers.  This qualification will serve 10

to keep entities whose only business is to generate power from using IPL Customers as a 11

means to qualify what would be, essentially, multiple stand-alone projects.  10 MW is a 12

large renewable energy project by any standards and is an ample share for any one 13

Facility. This limit will serve to make Rate REP available for more IPL customers.14

4. The footprint of a Renewable Facility must be wholly within the 15
boundaries of the Facility and IPL’s service territory.16

17
This qualification is another protection from possible legal complications and possible 18

gaming associated with projects located in other electric utility territories connecting to 19

IPL customers for the purpose of seeking to use IPL Customers as a means to qualify 20

what would be, essentially, stand-alone projects.21

5. Host customers may contract with third parties to own and operate 22
renewable energy projects at their Facility. These third parties will be 23
responsible for the interconnection agreement and the host Facility will 24
additionally sign the interconnection agreement and be responsible in the 25
event of a default by the third party.26

27
IPL recognizes that tax incentives are an important part of the financial aspect of a 28

Renewable Facility and that some customers do not have a tax position that would 29
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otherwise make a Renewable Facility project financially feasible.  For this reason, such 1

customers may align themselves with a third party who can realize the tax benefits and 2

share the project returns with the customer.  Because such a Renewable Facility would be 3

located on the IPL customer’s property and associated with the customer’s electric 4

service, the IPL customer must also sign the IPL interconnection agreement. 5

Q35. Is it possible that redefining a Renewable Facility will reduce the amount of energy 6

IPL purchases under Rate REP?7

A35. There are too many unknowns to provide an easy answer to this question.  IPL is aware8

of interest from customers whose proposals would satisfy the revised definition of a 9

Renewable Facility but acknowledges that the known interest may not equal what has 10

been proposed by the developers.  However, there is no assurance that all of the 11

developers would move forward with all of their projects if IPL offered them Rate REP 12

agreements.  Some of these projects are quite large and IPL expects the interconnection 13

costs to be significant.  There is also no assurance that IPL and the developers could 14

reach a satisfactory agreement that would also be approved by the Commission.  15

Q36. Will jobs or tax revenue be lost if IPL will not contract with the stand-alone 16

developers for purchases under Rate REP?17

A36. Again, there are too many unknown variables to answer this question.  No one can say for 18

sure that all or any of the proposed stand-alone projects would have gone forward had 19

IPL not made this change.  I think other jobs will be created as a result of this change, as 20

other entities will invest human and financial capital in developing projects for customer-21

sited facilities.   22
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Q37. Do you believe this change is unfair to stand-alone developers?  1

A37. No.  IPL has been transparent about its intentions.  The Company did engage in 2

discussions with several stand-alone developers in 2010. One developer concluded they 3

were no longer pursuing such projects because they could not make the economics work 4

out but later submitted projects for interconnection when the federal tax situation 5

changed. Discussions regarding the terms of IPL’s Rate REP Agreement were held with 6

another developer during this period, although no agreement was reached due to a 7

disagreement about who should bear the risk of a Commission decision that costs were no 8

longer recoverable through retail rates.  By February 1, 2011, the Company concluded 9

that a change in approach was necessary to protect the interests of its traditional 10

customers.  On February 7, 2011, a letter was sent to all developers informing them that 11

IPL intended for Rate REP to be available to its customers and had filed a motion with 12

the Commission to make this change.  IPL has continued to engage in interconnection 13

agreement discussions with any party interested in interconnecting, as it is required to do 14

under the terms of the Commission’s rules and regulations.  However, IPL also prepared 15

a letter to accompany any facilities study agreement for parties that appear interested in 16

Rate REP making clear that IPL does not intend to negotiate Rate REP agreements with 17

stand-alone developers. 18

Q38. Have any of the stand-alone developers signed agreements for System Impact 19

Studies and thus entered the interconnection queue process as of the date of the 20

submission of your testimony?21

A38. No. 22
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Q39. What approach does IPL intend to take with stand-alone developers while this 1

proceeding is pending?2

A39. IPL will not agree to enter into an agreement for Rate REP purchases with any stand-3

alone developer unless they are working with an IPL customer in the manner set forth in 4

the revised Rate REP language.  The Company will continue to process any 5

interconnection applications as it is required to do by the Commission’s regulations.  If 6

the stand-alone developers choose to interconnect, IPL will agree to purchase energy 7

from them pursuant to its Rate CGS if they qualify.     8

Rate REP Purchases Satisfy DSM Energy Savings Targets9

Q40. Why does IPL believe energy purchased from Rate REP should count towards the 10

energy savings goals established in the Commission’s December 9, 2009 Phase II 11

Order in Cause No. 42693 (the “Generic DSM Order”)?12

A40. The Generic DSM Order set-forth a non-exhaustive list of potential programs to meet its 13

energy savings goals.  Among the listed programs are “incentives for customer-sited 14

renewable energy technologies which reduce electric use.”  Generic DSM Order, p. 36. 15

Rate REP provides a production incentive in the form of guaranteed energy purchase at 16

prices intended to provide a reasonable return on investment for renewable energy 17

projects.  The energy produced by these facilities also reduces electric energy that 18

otherwise would be supplied by IPL’s traditional generating resources.  The purchases 19

will also modify IPL’s load shape in that most of these resources generate at on-peak 20

periods. Therefore, it is consistent with the Generic DSM Order to count energy 21

purchased under Rate REP by customer-sited renewable energy technologies.  IPL also 22

believes that counting this energy towards the energy savings targets is in the best interest 23
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of its customers.  The cost of achieving the DSM energy savings required by the Generic 1

DSM Order is expected to be recovered through Rider No. 22.  Counting the energy 2

purchased under Rate REP will offset the need for investing in additional DSM.3

Q41. Is IPL requesting clarification on this point in Cause No. 43960?4

A41. Yes.  If the Commission clarifies IPL’s ability to count Rate REP purchase as energy 5

savings in Cause No. 43960, there will be no need to address that issue in this 6

proceeding.  7

Conclusion8

Q42. Does this conclude your prepared direct testimony?9

A42. Yes, at this time.10





RATE REP
RENEWABLE ENERGY PRODUCTION

AVAILABILITY:
AvailableVoluntary offer available to any Customer of Indianapolis Power & Light Company (the “Company”) 
that operates within the Company’s service territory a Qualifying Renewable Energy Power Production Facility 
subject to the Company’s rules and regulations and, any terms, conditions and restrictions imposed by any valid 
and applicable law or regulation.  This tariff and negotiates a written contract with the Company that is 
approved by the Commission before March 30, 2013.  This tariff sets forth the cost levels eligible for retail 
ratemaking purposes and is submitted pursuant to the requirements of the Commission’s regulations and shall 
cease to be effective if such regulations are set aside, withdrawn or for any reason cease to be applicable to the 
Company.  An Existing Qualifying Renewable Energy Power Production Facility is eligible to offer electricity 
to the benefits ofCompany under this Rate REP except as otherwise expressly forbidden by law.

DEFINITIONS:
(a) Qualifying Renewable Energy Power Production Facility (the “Facility”) means an arrangement of 

equipment for the production of electricity with capacity no less than 50 kW (20 kW for solar) and 
no greater than 10 MW.  The Facility shall beexpected annual output from any project shall not 
exceed the annual consumption of the Host Facility, except in the case of Facilities that utilize 
Biomass.  The Facility shall be a QF or otherwise authorized by Federal law to make wholesale 
power sales.  The Facility shall be located at a Host Facility owned by a Customer and shall be 
located wholly within the boundaries of the Host Facility.  A Host Facility shall be a building, 
production equipment or collection of same in the same area such as a campus located at one site 
and is not the aggregation of more than one site each less than 50 kW (20 kW for solar) and which 
produces.   The Host Facility or portion of the Host Facility on which the Facility is located must 
be wholly within the boundaries of the Company’s service territory.  A Facility must produce
electric power through the use of 100% renewable resources or fuel.  Such resources or fuels 
include:
a. Solar photovoltaic cells and panels
b. Wind
c. Dedicated crops grown for energy production
d. Organic waste biomass
e. Biomass will be consistent with the State’s definition in IC 8-1-8.8-10.

(b) Purchase means the purchase of electric energy or capacity or both from the Facility by the 
Company and is also inclusive of all Environmental Attributes.

(c) Sale means the sale of electric energy or capacity or both by the Facility to the Company and is 
also inclusive of all Environmental Attributes.

(d) Environmental Attributes means Renewable Energy Credits (“REC”), carbon credits, greenhouse 
gas offsets or any other environmental credit, commodity or classification that may be associated 
with the production of renewable energy from the Facility.

(e) Interconnection Costs means the reasonable costs of connection, switching, metering, transmission, 
distribution, safety provisions, and administrative costs incurred by the Company directly related 
to the installation and maintenance of the physical facilities necessary to permit interconnected 
operations with a Facility, to the extent such costs are in excess of the corresponding costs which 
the Company would have incurred if it had not engaged in interconnected operations, but instead 
generated an equivalent amount of electric energy itself or Purchased an equivalent amount of 
electric energy or capacity from other sources.  Interconnection Costs do not include any costs 
included in the calculation of Avoided Costs.

(f) System Emergency means a condition on the Company's system which is liable to result in 
imminent significant disruption of service to Customers or in substantial deviation from normal 
service standards or which is imminently liable to endanger life or property.

(g) Commission means the Indiana Utility Regulatory Commission.
(h) FERC means Federal Energy Regulatory Commission.

Petitioner's Exhibit JEH-2



(i) Peak Period means the time between 6 a.m. and 10 p.m. (April through September) or between 7 
a.m. and 11 p.m. (October through March) on all days except Saturdays and Sundays, which daily 
time period will be subject to change from time to time at the Company's option.  This change 
would occur after no less than ten (10) days notice has been given to all Customers who would be 
affected, and to the Commission.

(j) Off Peak Period means the time not included in the Peak Period.
(k) QF means a Facility qualifying as a qualifying small power production facility pursuant to 16 

U.S.C. § 796(17)(C).

PURCHASE AND SALE:

Purchases and Sales shall also be subject to the following general terms and conditions:

a. The Company shall not be obligated to Purchase or sell at a time of System Emergency.
b. The Customer shall sell the total production of the Facility to the Company.
c. The Customer shall receive service for their load at the appropriate retail rate from the Company. The 

applicable rate is not impacted by the Customer’s participation in Rate REP.
d. The Company may limit total participation under this Rate REP to 1% of the Company’s retail electric 

kWh Sales from the prior calendar year.
e. The Company may recognize the costs of the Purchase for retail ratemaking purposes. 

INTERCONNECTION CONDITIONS AND COSTS:
(a) The Company, subject to prior compliance by the Facility with all applicable Federal and State laws and 

regulations, shall make parallel interconnection with the Facility in such a way as to accomplish 
Purchases and Sales as described in Sections (b) through (f).

(b) The Facility shall comply with the National Electrical Safety Code, as supplemented, the applicable 
requirements of 170 IAC 4-4.3, and the Company's rules and regulations for electric service.

(c) Interconnection Costs from the Facility to the Company's distribution or transmission system, including 
those costs of (d) and (e) below, shall be borne by the Facility.  If a Customer is contracting with third-
parties to own and operate the Facility, both the third-party and the Customer will be responsible for 
and execute the interconnection agreement.  The Customer will be responsible in the event of a default 
by the third-party. There shall be no obligation on the Company to finance such interconnection.

(d) The Facility shall install, operate, and maintain in good order such relays, locks and seals, breakers, 
automatic synchronizer, and other control and protective apparatus as shall be designated by the 
Company for operation parallel to its system.  The Facility shall bear full responsibility for the 
installation and safe operation of this equipment.

(e) Breakers capable of isolating the Facility from the Company shall at all times be immediately accessible 
to the Company.  The Company may isolate the Facility at its own discretion if the Company believes 
continued parallel operation with the Facility creates or contributes to a System Emergency.  System 
Emergencies causing discontinuance of parallel operation are subject to verification by the Commission.

(f) To properly record numbers of kilowatthourskilowatt-hours for, respectively, Purchase and Sale, the 
following configurations shall be the basis for metering.

(1) Where such measurement is appropriate for measurement of energy, the circuit shall include at 
minimum one monodirectional meter between, at one side, the Company system and, on the 
other side, the load and a bidirectional meter between, at one side, the Company system and on 
the other side, the Facility and any load associated with it

(2) Where such measurement is appropriate for measurement of energy, the circuit shall include a 
monodirectional meter between the on-site load and the Company and, in a series arrangement, 
two monodirectional meters between the Facility and the Company system:

Load
Company



(3) The meter measuring Purchases by the Company shall be of a design to record time periods, 
and shall be capable of electronically transmitting instantaneous readings.

(4) Other metering arrangements shall be the subject of negotiations between the Company and the 
Customer.

RATE REP PURCHASE RATES:

The rate the Company will pay each Customer for energy and capacity Purchased from their Facility will be 
established in advance by written contract with the Company as filed.  Unless otherwise agreed and approved 
by the Commission and will be based on the RATE REP PURCHASE RATES. the RATE REP PURCHASE 
RATES may be adjusted by the Company as circumstances warrant through the IURC’s 30-day administrative 
filing process.  Unless otherwise agreed, the RATE REP PURCHASE RATES eligible for retail ratemaking 
purposes shall benot exceed:

(a) Solar
a. Capacity None
b. Energy

(a) For Facilities generating 20 kW to 100 kW: 24.0¢ per KWH
(b) For Facilities generating more than 100 kW: 20.0¢ per KWH

(b) Wind
a. Capacity None
b. Energy

(a) For Facilities generating 50 kW to 100 kW: 14.0¢ per KWH
(b) For Facilities generating 100 kW to 1 MW: 10.5¢ per KWH
(c) For Facilities generating more than 1 MW: 7.5¢ per KWH

(c) Biomass
a. Capacity $6.18 per KW per month
b. Energy 8.5¢ per KWH

The length of any contract shall not exceed fifteen (15) years.  The Company and the Customer may negotiate 
terms and a rate for energy or capacity which differs from the filed rates by the Company. The length of any 
contract shall not exceed ten (10) years. The Company and the Customer may agree to increase or decrease the 
rate in recognition of the following factors:

(1) The extent to which scheduled outages of the Facility can be usefully coordinated with scheduled 
outages of the Company’s generation facilities;

(2) The relationship of the availability of energy from the Facility to the ability of the Company to avoid 
costs, particularly as is evidenced by the Company’s ability to dispatch the Facility;

(3) The usefulness of the Facility during System Emergencies, including the ability of the Facility to 
separate its load from its generation;

(4) The impact of improvements in costs or performance of technologies, tax credits, grants and other 
financial incentives that when combined with the rate would produce excessive profits for the Facility.

(5) Rates and adjustments prescribed in the contract shall remain in effect notwithstanding changes made 
to the RATE REP PURCHASE RATES from time to time.

(6) The extent to which the Company is authorized to recognize the cost of such Purchase for retail 
ratemaking purposes pursuant to Ind. Code § 8-1-8.8-1 et. seq.



Prior to finalizing the contract, the Company shall seek approval via the IURC’s 30-day administrative filing 
process to recognize the costs of such Purchase for retail ratemaking purposes pursuant to Ind. Code § 8-1-8.8-
1 et. seq.  

RATES FOR SALE BY COMPANY:
Back-up Power shall be provided under Standard Contract Rider No. 10.  Maintenance Power shall be 
provided under Standard Contract Rider No. 11.  Supplementary Power shall be provided under Standard 
Contract Rider No. 12.  A Customer may not simultaneously qualify for Rate REP, Rate CGS Cogeneration 
and Small Power Production, Standard Contract Rider No. 9, Net Metering, and Standard Contract Rider No. 
8 for off-peak service.

STANDARD CONTRACT RIDERS APPLICABLE:
No. 1 see Page 150
No. 10 see Page 162
No. 11 see Page 163
No. 12 see Page 164
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