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On July 16, 2010 Northern Indiana Public Service Company ("NIPSCO") filed its Verified 
Petition seeking: 1) approval of changes to its General Rules and Regulations Applicable to 
Electric Service, Rule 50 - Net Metering ("Net Metering Tariff'); 2) approval of Experimental Rate 
850 Renewable Feed-In Tariff ("Feed-In Tariff'), both of which provide for the purchase of 
energy from renewable energy resources pursuant to Ind. Code ch. 8-1-8.8; and 3) recovery of costs 
associated with those purchases under Ind. Code § 8-1-2-42(a) or successor mechanisms. 

Petitions to Intervene were filed by Citizens Action Coalition of Indiana, Inc. ("CAC"), the 
Sierra Club, Indiana Distributed Energy Advocates, Inc. ("IDEA") and Bio Town Ag, Inc. ("Bio 
Town") (collectively "Intervenors"), all of which were granted by the Commission. 

Pursuant to notice and as provided for in 170 lAC 1-1.1-15, the Commission held a 
Prehearing Conference in this Cause on August 19, 2010, and issued a Prehearing Conference Order 
on September 8, 2010. The Commission hosted a Technical Conference on October 4,2010, during 
which the parties engaged in an extensive discussion of the issues in this case and agreed to a 
modification of the procedural schedule. On October 7, 2010 the Commission issued a Docket 
Entry modifying the procedural schedule for this proceeding. 

On July 19, 2010, NIPSCO prefiled the prepared testimony and exhibits constituting its 
case-in-chief. On November 10, 2010, the Indiana Office of the Utility Consumer Counselor 
("OUCC"), IDEA, CAC, and the Sierra Club prefiled the testimony and exhibits constituting their 
respective cases-in-chief. IDEA also filed evidence on November 12, and 23,2010, and December 
2, 1010. On November 12, 18, and 23,2010, and March 1,2011, Bio Town prefiled the testimony 
and exhibits constituting its case-in-chief. 

On December 10, 2010, NIPSCO filed an Agreed Motion to Vacate Hearing Date and for 
Modification of the Procedural Schedule, indicating the parties were engaged in settlement 
negotiations. The Commission granted the Motion in its December 13, 2010 Docket Entry. On 
April 18, 2011, NIPSCO filed a Stipulation and Settlement Agreement ("Settlement"), which was 



signed by all parties to this case. 1 Testimony supporting the Settlement was filed by NIPSCO, the 
Sierra Club, and Bio Town on April 18, 2011, IDEA on April 19,2011, and the OUCC on April 20, 
2011. Bio Town also filed testimony rebutting the Sierra Club's evidence on April 20, 2011. 

Pursuant to notice given as provided by law, proof of which was incorporated into the record 
of this Cause, the Commission held an Evidentiary Hearing in this matter at 9:30 a.m. on April 26, 
2011, in Hearing Room 222, 101 West Washington Street, Indianapolis, Indiana. All parties 
participated in the hearing, and NIPSCO, the OUCC, the Sierra Club, Bio Town, and IDEA 
presented their evidence, all of which was admitted into the record. No member of the public 
appeared or participated at the hearing. 

The Commission, having considered the evidence and being duly advised, now finds that: 

1. Notice and Jurisdiction. Due, legal, and timely notices of the public hearings in 
this Cause were given and published by the Commission as required by law. NIPSCO is a public 
utility within the meaning of the Public Service Commission Act, as amended, Ind. Code ch. 8-1-2, 
and is subject to the jurisdiction of the Commission in the manner and to the extent provided by the 
laws of the State of Indiana. This Commission has jurisdiction over NIPSCO and the subject matter 
of this proceeding. 

2. NIPSCO's Characteristics. NIPSCO is a public utility with its principal place of 
business located at 801 East 86th Avenue, Merrillville, Indiana. NIPSCO is authorized by the 
Commission to provide electric and gas utility service to the public in northern Indiana and owns, 
operates, manages and controls, among other things, plant and equipment within the State of 
Indiana used for the production, transmission, delivery, and furnishing of such services to the 
public. 

3. Relief Requested. In this proceeding, NIPSCO is seeking approval of modifications 
to its electric Net-Metering Tariff and approval of an experimental electric Feed-In Tariff to expire 
on December 31, 2013. The initial testimony submitted by the OUCC and Intervenors generally 
favored approval of NIPS CO's proposed relief, but suggested a variety of changes to both the Net
Metering Tariff and Feed-In Tariff proposals. 

Following extensive negotiations among the parties, they arrived at a Settlement resolving 
the issues in this proceeding. A copy of the Settlement is attached to this Order and is incorporated 
into the Order by reference. 

4. NIPSCO's Initial Case-In-Chief. 

A. Timothy R. Caister. Timothy R. Caister, Director - Electric Regulatory 
Policy for NIPSCO, discussed NIPSCO's proposed modifications to its electric tariffs and 
associated relief, namely: (1) modification of its currently approved electric Net Metering Tariff to 
expand eligibility to include facilities at a nameplate capacity up to 100 kW, expand the net 
metering program cap, and expand eligibility to all classes of retail customers; and (2) addition of a 
renewable Feed-In Tariff for electric service. 

Although the CAC and Sierra Club signed the Settlement, they objected the Settlement's defmition of 
"Qualified Renewable Energy Power Production Facilities" in the Feed-In Tariff as detailed in footnote 2 of the 
Settlement and discussed further below. 
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Mr. Caister explained the fundamental differences between a Net Metering Tariff and a 
Feed-In Tariff lies in the way the tariffs are handled from a billing perspective. A Net Metering 
Tariff generally provides the customer with per-kWh billing credits at the retail rate for each unit of 
electricity generated and is designed to offset a part or all of the customer's retail usage. A Feed-In 
Tariff generally provides for the utility's purchase of all of the production and associated attributes 
from an eligible renewable facility under a longer-term contract at a defined purchase rate. 

Mr. Caister testified NIPSCO believes these changes will increase opportunities for the 
expansion of renewable resources by its customers and provide an opportunity for NIPSCO to 
gather further information about how and when customers choose to elect such options and how 
such renewable options operate in Indiana. These changes are consistent with the State of Indiana's 
Strategic Energy Plan, also known as the Hoosier Homegrown Energy plan2 in that they expand the 
availability of and encourage customers to make investments in energy solutions that increase the 
customer's energy independence and are produced from clean energy sources. 

For example, Mr. Caister testified that the proposed electric Feed-In Tariff will allow 
NIPSCO to permit greater expansion of biomass conversion into electricity and utilize a byproduct 
resource while simultaneously reducing the need for waste treatment. The expansion of the Net 
Metering Tariff and introduction of the electric renewable Feed-In Tariff will also help maximize 
Indiana's wind and solar resources and produce clean electricity consistent with the policy goals of 
the State. Further, the expansion of such resources assists the state in supporting its homegrown 
resources and helps keep the investments in-state as opposed to supporting out-of-state resources. 

Mr. Caister testified the proposed changes encourage new renewable energy resources by 
creating a long-term financial incentive to customers who generate renewable electricity and by 
offering a standardized process that eases entry for new systems. This should also help to stimulate 
the production of such technologies, which should drive down the costs for implementing them in 
the long-run. In addition, the historical market price has not reflected the value of renewable 
generation, or more specifically, the value of renewable energy credits and environmental attributes. 
The proposed program expansions provide incentives that incorporate value for such attributes. 

Mr. Caister testified to the extent that NIPSCO is able to provide an opportunity for the 
production of renewable energy; it reduces the import of electricity, and supports the Strategic 
Plan's goals of increasing energy independence. The satisfaction of these goals yields the 
opportunity to create more jobs, create economic growth and increases reliability and diversity of 
the energy supply system. It is NIPSCO's goal to help Indiana achieve these objectives while also 
providing a reasonable balance between those customers who take advantage of the tariffs and those 
who do not. 

Mr. Caister explained that NIPSCO is proposing a pilot implementation through December 
31, 2013, in order to gather information regarding customer participation, facilities, and associated 
impacts. Because the intent of the electric renewable Feed-In Tariff is to provide an incentive to 
encourage renewable energy projects, it is important for NIPSCO to gather and analyze the 
information over a defined period of time to understand if it should be continued, modified, or 
suspended. NIPSCO expects to propose any warranted and reasonable enhancements to the tariff 
during the pilot; however, if incentives are no longer warranted based upon experience, then the 

2 Infonnation about the Strategic Plan can be found at http://www.in.gov/oedl2384.htm. 
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tariff should be allowed to terminate on its own terms. NIPSCO anticipates working with the 
Commission and interested parties to discuss the information and observations gained from its 
analysis of data during the pilot period in advance of its expiration. The pilot period will also allow 
NIPSCO to investigate the benefit of acquiring environmental attributes and whether opportunities 
might exist to pursue a green power tariff or other option for customers in the future. The 
expiration of the pilot period is proposed to coincide with the end of NIPSCO's initial three-year 
planning period for its proposed energy efficiency programs currently pending in Cause No. 43912, 
thereby allowing the evaluation of the pilot program proposed in this proceeding in concert with the 
evaluation of NIPS CO's other efforts to reduce consumption and increase energy efficiency. 

Mr. Caister testified NIPSCO proposes to expand eligibility in its Net Metering Tariff to all 
customers with eligible generating capacity of 100 kW or less. NIPSCO's currently-approved Net 
Metering Tariff limits the nameplate capacity to 10 kW and is available to residential customers and 
K-12 schools only_ NIPSCO is also proposing an expansion of its net metering capacity to 
approximately 6 MW (0.2% of the most recent summer peak retail load), which doubles the 
currently approved tariff limit of approximately 3MW (0.1 % of the most recent summer peak retail 
load). 

Mr. Caister testified NIPSCO is proposing these specific modifications because they 
represent a reasonable, moderate step to increase the opportunity for customers to participate in net 
metering. As of the most recent information, NIPSCO has 21 customers with a total combined 
nameplate capacity of 80 kW (45 kW solar and 35 kW wind), and NIPSCO continues to receive 
periodic customer inquiries about the availability of net metering, what it means, and how it would 
apply. The proposed tariff changes respond to these general requests as well as specific ones 
regarding the availability for larger unit sizes. 

Mr. Caister testified NIPSCO originally proposed to purchase the output from wind, solar, 
and biomass renewable energy facilities at a stated, fixed tariff purchase rate for facilities with a 
nameplate capacity up to 2 MW under terms of a contract with a term of not more than ten (10) 
years under its proposed Feed-In Tariff.3 NIPSCO also proposed to enter into a contract with 
facilities above 2 MW through and including 5 MW at fixed purchase rates to be determined 
through the application of a uniform formula. NIPSCO recognizes that customers may want the 
ability to use a portion of their renewable generation to satisfy their own load, so NIPSCO is 
proposing to provide Feed-In Tariff customers the option to use up to 100 kW of their renewable 
generation to net against their own energy load under the Net Metering Tariff. This approach is 
also consistent with the proposed per customer cap in the Net Metering Tariff (100 kW). Other 
options, which are not discussed in this case, exist for customers with facilities greater than 5 MW, 
including an avoided cost rate for qualifying facilities. 

Mr. Caister testified NIPSCO proposes to acquire all environmental attributes (for example, 
the renewable energy credits) associated with the purchases under the renewable Feed-In Tariff 
because the value of environmental attributes is effectively incorporated into the purchase rates. 
NIPSCO recognizes that some customers may find value in retaining some environmental attributes, 
and for those customers, NIPSCO is willing to discuss that option while recognizing that the 
contract purchase rate may increase or decrease as a result. 

As discussed below, NIPSCO agreed to modify this request as part of the Settlement. 
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Mr. Caister testified a defined contract term not to exceed 10 years provides the customer 
with a stable policy environment and provides certainty for that customer's investors and lenders. 
NIPSCO has experience working with project developers seeking price certainty as a tool to assist 
in the development of larger projects based on the requirements of investors and lenders. NIPSCO 
proposes to enter into fixed-purchase rate contracts not to exceed a 10-year term to provide that 
certainty. However, NIPSCO also recognizes that there may be situations in which a customer does 
not want to enter into a 10-year contract at a fixed purchase rate. In those situations, the proposed 
tariff allows the customer to elect to receive the applicable purchase rate as it may change from time 
to time. 

Mr. Caister testified NIPSCO is proposmg a program cap for its Feed-In Tariff of 
approximately 1 % of its system peak load (30 MW). In order to allow for the renewable Feed-In 
Tariff to incorporate the incentive for development included in the tariff purchase rate, NIPSCO 
proposes to recover the cost of such purchases in the same way that other power purchases are 
treated. NIPSCO requests the Commission find that the purchases from these renewable energy 
projects fall within the definition of "energy projects" in Ind. Code § 8-1-8.8-2. As such, NIPSCO 
would be eligible for certain statutory incentives including, but not limited to, timely cost recovery. 
NIPSCO proposes that timely cost recovery be accomplished through the recovery of the cost of 
purchasing energy from electric renewable Feed-In Tariff projects in conjunction with NIPSCO's 
quarterly fuel adjustment clause ("F AC") proceedings. Mr. Caister pointed out that the 
Commission has provided similar recovery of costs associated with wind energy contracts for 
NIPSCO and other utiIities in the past, and he believes such a plan is a reasonable approach here as 
well. 

Mr. Caister testified the most notable economic impact is related to the proposed electric 
renewable Feed-In Tariff. The renewable Feed-In Tariff provides an incentive to customers to 
participate in the program, and that incentive results in a higher cost to other ratepayers because 
purchases under the electric Feed-In Tariff would be included in the cost of purchases for recovery 
in conjunction with the F AC filings. He testified NIPSCO has estimated the impact of the proposed 
electric renewable Feed-In Tariff rates and believes the impact is a minimal, reasonable, and 
balanced approach. 

Mr. Caister stated assuming full subscription of the Feed-In Tariff, NIPSCO estimates that 
the impact will be near one-half of one percent (0.48%), or an average monthly impact of $0.54, for 
a residential customer that uses 1,000 kWh per month. This is a pilot proposal, and the purchase 
rates stated in the tariff are subject to change if further information arises that prompts a change. In 
order to balance the interests of all customers, it is appropriate to take moderate steps, and the 
project and program caps should avoid an undesirably large number of Feed-In Tariff-funded 
renewable resources that drive a greater impact than that stated above. 

Mr. Caister testified NIPSCO proposes to submit each contract to the Commission under the 
Commission's 30-day filing process to allow the Commission an opportunity to review and approve 
each contract. If this process is approved by the Commission, NIPSCO further requests that it be 
authorized to recover the costs of such purchases over the full term of the contracts. The terms and 
conditions of an approved fixed purchase rate contract would also remain unchanged throughout the 
term of the contract. 
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B. Curt A. Westerhausen. Curt A. Westerhausen, Director - Rates and 
Contracts for NIPSCO, sponsored and explained NIPSCO's proposed renewable Feed-In Tariff and 
revisions to its Net Metering Tariff. NIPSCO is proposing an experimental rate that is available to 
any customer that operates a Qualifying Renewable Energy Power Production Facility. The total 
program capacity available is limited to 30 MW, and no single technology may exceed 50% of the 
30 MW cap. 

Mr. Westerhausen testified NIPSCO proposes to offer purchase rates for three types of 
renewable resources: (1) wind; (2) solar; and (3) biomass. For all qualifYing solar projects up to 2 
MW, NIPSCO proposes a purchase rate of $0.26 per kWh; for qualifYing wind projects up to 100 
kW, NIPSCO proposes a purchase rate of $0.17 per kWh; for wind projects equal to or greater than 
100 kW up to 2 MW, the purchase rate is proposed at $0.10 per kWh; for biomass projects up to 2 
MW, NIPSCO proposes a purchase rate of $0.07 per kWh; and for any eligible renewable facility 
with a capacity greater than 2 MW and less than or equal to 5 MW, NIPSCO proposes to apply a 
formulaic rate. The formulaic rate and inputs on which that purchased rate would be based are 
shown in Appendix A to the proposed Feed-In Tariff. 

Mr. Westerhausen testified the customer will have the option to sign a contract for a term 
not to exceed 10 years to lock into the purchase rates for the term of the contract. In the alternative, 
the customer will have the option to sign a contract that allows the purchase rate to "float" with the 
approved tariff, but that is subject to termination in the event that the tariff is cancelled. In either 
situation, customer contracts will be subject to approval of the Commission. 

Mr. Westerhausen also explained NIPSCO is proposing to make three changes to its current 
Net Metering Tariff: (1) to allow all customer classes to participate in the program; (2) to increase 
the eligible size of the individual facilities from 10 kW to 100 kW; and (3) to increase the total 
program cap from approximately 3 MW to approximately 6 MW. 

C. Michael Zdyb. Michael Zdyb, Director - Regulatory Strategic Analysis 
explained the development of the economic model used to develop the purchase rate structure for 
NIPSCO's renewable Feed-In Tariff (Rate 850). NIPSCO used a discounted cash flow ("DCF") 
model to derive the pricing to be proposed for wind, solar, and biomass renewable projects. A DCF 
analysis is a method of valuing a project using the concepts of the time value of money and future 
positive and negative cash flows. NIPSCO used the DCF model to review the net present value of 
representative projects over a twenty-year period. The DCF model included the following 
assumptions: (a) estimated energy outputs for representative project(s) for each technology; (b) 
capital cost of installation; (c) operations and maintenance costs; (d) discount rate; (e) federal 
investment tax credit; (1) tax effect of accelerated depreciation; and (g) inflation. Based on the 
inputs to the model, the purchase rates discussed in Mr. Westerhausen's testimony above were 
calculated for each technology. 

Mr. Zdyb testified that at the outset, it is important to recognize that the size and 
configuration of renewable energy projects is in a nearly constant state of flux as technology and 
needs change. With this in mind, NIPSCO identified reasonable assumptions about output and 
installed cost for each technology. For solar, NIPSCO chose a 100 kW solar panel array suitable for 
use on a scaled basis by both residential and commercial customers. For wind, NIPSCO chose a 90 
kW wind turbine that could be installed in modules to achieve increasing capacity and output. For 
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large wind, NIPSCO chose a 1 MW capacity machine. For biomass, NIPSCO chose a 2.8 MW 
combustion generator that could be fueled by renewable fuels from a variety of sources. 

Mr. Zdyb explained that a 100 kW solar panel array suitable for use on a scaled basis by 
both residential and commercial customers was chosen because it represented the point of 
differentiation from NIPSCO's net metering proposal and the proposed renewable Feed-In Tariff 
and that NIPSCO felt that this size captured some of the economies of scale for both purchase and 
installation cost. 

Mr. Zdyb explained that for wind a 90 kW wind turbine that could be installed in modules to 
achieve increasing capacity and output was chosen to develop purchase rate points because 
NIPSCO has received inquiries from customers who want to install a single 1 MW capacity turbine 
or multiples of smaller machines such as the 90 kW to reach the desired project size. In this case 
NIPSCO used the estimated cost of $1 million per MW installed for the 1 MW wind turbine and 
$207,000 for the 90 kW wind turbine. These costs are estimates and were obtained from various 
sources in the media and industry. Wind projects have many variables that are specific to each site, 
such as the wind opportunity, site selection, pole or tower maintenance, turbine maintenance, 
zoning and permits, widely varying balance of system costs, the proximity and type of 
interconnection, interconnection fees, insurance and whether or not it is a residential or a 
commercial endeavor. 

Mr. Zdyb explained that for biomass, a 2.8 MW combustion generator that could be fueled 
by renewable fuels from a variety of sources was chosen because NIPSCO has been in discussions 
with an interested customer and felt that NIPSCO had experience with a project of this size and that 
this customer's operation was typical. It is also representative of a typical operation that could 
support a biomass generation project with a biomass fuel stream, digester and gas clean up. 

Mr. Zdyb testified NIPSCO used the estimated ranges that have been published in various 
media sources, some energy associations, actual cost of specific installations, and manufacturers' 
web sites and price lists to determine the assumed capital cost of installation for each representative 
project. Many technologies are still in the early stage of market penetration in Indiana and the 
Midwest so NIPSCO used either a percentage of installed cost or an estimated fixed amount, 
depending upon the technology, as a reasonable assumption to what the operation & maintenance 
("O&M") cost could be over the life of the project. The assignment of O&M cost as a percentage 
of project cost is a common estimating technique for project evaluation and that O&M costs are 
specific to the technologies installed and the complexities of the installation and maintenance 
requirements to operate as a generator. 

Mr. Zdyb stated a 7% discount rate was used for the twenty-year analysis period. He 
explained that given the wide range of possible project costs for the three technologies, this allowed 
for a representative project to earn a simple payback of between 6 and 10 years. A 2% annual 
inflation rate was also used in the model. NIPSCO believes this is a reasonable estimate of the 
average rate of inflation over a ten year contract term. While annual rates may vary higher or 
lower, 2% is consistent with the long-term rate of inflation observed in the economy as a whole 

Mr. Zdyb explained that for those projects greater than 2 MW and up to and including 5 
MW, NIPSCO is proposing a formula application attached to its tariff. The formula application is 
consistent with the DCF model. Because the installed cost oflarger projects may vary more so than 
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smaller projects, NIPSCO is incorporating the formula to assist in the calculation of the purchase 
rate based upon the inputs of a specific project of that size at the time of the customer's application. 

Mr. Zdyb stated that if there is a cost to interconnect, those costs could vary with each 
project, and are the responsibility of the customer under the terms of Rule 51 of NIPS CO's General 
Rules and Regulations Applicable to Electric Service. 

Mr. Zdyb testified the proposed rates are comparable to those offered by Indianapolis Power 
& Light Company ("IPL"), the only other Indiana utility with a similar tariff. NIPSCO also 
investigated similar tariffs in use in other states, and while the results varied widely based on 
localized conditions and requirements, the rates proposed by NIPSCO are consistent with their 
design and are within the range of those rates. The length of the ten-year contract is also 
comparable to that of other utilities. 

Mr. Zdyb testified the results reflected in the proposed renewable feed in tariff are 
reasonable based on the inputs used, and as demonstrated by the fact that they are in line with 
similar purchase rates in use by IPL and in other states. 

5. Evidence Supporting the Settlement. 

A. NIPSCO 'Vitness Caister. NIPSCO Witness Caister explained that 
NIPSCO initiated this proceeding seeking approval of a new renewable Feed-In Tariff and 
modifications to its Net Metering Tariff. While various parties filed requested modifications to 
NIPSCO's proposal, no party sought an outright denial of NIPSCO's request; rather, they all 
submitted their own proposals of how the request should be modified. Since that time, NIPSCO has 
worked with the parties in a collaborative fashion to seek a comprehensive settlement of the request, 
and due to those efforts, the parties have entered into the Settlement to resolve the issues in this 
proceeding. 

Mr. Caister summarized the Settlement as follows 

a. addition ofarenewable Feed-In Tariff for electric service to NIPSCO's tariff; 

b. approval of a standard-form renewable purchased power agreement under the Feed
In Tariff; 

c. modification of NIPS CO's currently approved electric Net Metering Tariff to expand 
eligibility, expand the net metering program cap and expand eligibility to all classes 
of retail customers; and 

d. other related relief as described in the Settlement, including provisions regarding 
reporting through the pilot Feed-In Tariff program and recovery of purchased power 
costs incurred under the Feed-In Tariff. 

Mr. Caister explained the notable differences between the Feed-In TariffNIPSCO originally 
proposed and the Feed-In Tariffproposed under the Settlement. One of the most notable changes to 
the Feed-In Tariff is found in the length of term for a contract under the tariff. The Settling Parties 
have agreed that the length of the contract should extend for a period not to exceed 15 years. In 
addition, the Settling Parties are proposing additional technologies and tiers to the eligible facilities. 
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Mr. Caister testified the Settling Parties have proposed to clarify that certain eligible 
facilities are those specifically found in Ind. Code § S-I-S.S-10(a)(I) through (a)(5) and Ind. Code § 
S-I-S.S-10(a)(S) as of January 1,2011. However, the CAC and Sierra Club have reserved their 
right to advocate a different position from the Settling Parties regarding forest thinning and waste
to-energy facilities. 

Mr. Caister testified the Settling Parties have agreed to changes to some of the purchase 
rates under the Feed-In Tariff, but have also maintained other purchase rates as proposed in 
NIPSCO's case-in-chief. In addition, the Settling Parties have agreed to increase the proposed 
purchase rate for energy from biomass projects to $0.106/kWh. Lastly, the Settling Parties have 
agreed to incorporate a 2% escalator on the purchased energy rate per year. This escalator would be 
applied in the renewable purchased power agreement. 

Mr. Caister testified the proposed Feed-In Tariff under the Settlement still contemplates the 
use of a formula rate for projects with a size greater than 2 MW, with three exceptions: (1) the 
formula rate would not apply to biomass projects - the purchase rate proposed in the Settlement 
Agreement for biomass projects would exist for all projects up to 5 MW; (2) the formula rate would 
not apply to hydro projects; rather, the purchase rate for small hydro less than 1 MW would stand 
on its own since hydro projects 1 MW or greater would not be eligible; and (3) the formula rate 
would apply in its entirety for Energy from Waste or Dedicated Crops projects. 

Mr. Caister noted that the Settling Parties have taken efforts to propose specific language in 
the Settlement that is important for purposes of evaluating all of these renewable technologies 
during the pilot period. The Settling Parties have agreed to specific carve-outs of the program cap 
to the small technology tiers so that large projects do not erode the program caps and present a 
barrier for smaller projects to develop. In addition, the Settling Parties have agreed to language to 
make sure that the overall 5 MW project limit applies to the combination of a customer's premises. 

Mr. Caister next explained the proposal in the net metering provisions of the Settlement. He 
stated the Settling Parties have agreed to propose changes to NIPSCO's Net Metering Tariff that 
would, in essence, implement the unit size and program limits embodied in the Commission's 
rulemaking on net metering in RM 09-10. The unit size limit will be increased to 1 MWas opposed 
to 100 kWas originally proposed in NIPSCO's case-in-chiefand the program limit will increase to 
30 MW with 40% of that amount reserved for residential customers. These changes flow through to 
the Feed-In Tariff, such that a customer may elect to treat up to 1 MW of its capacity under the Net 
Metering Tariff and any amount in excess of 1 MW under the Feed-In Tariff. 

Mr. Caister explained how the Settlement addresses recovery of purchased power expenses 
incurred by NIPSCO under the Feed-In Tariff. The Settling Parties agree that NIPSCO should be 
authorized to recover all costs of purchases under the Feed-In Tariff, including purchased energy 
and purchased capacity, as described in NIPSCO's petition initiating this proceeding. Specifically, 
NIPSCO should be authorized to recover the cost of purchases of energy from eligible renewable 
resources through its Section 42(a) tracking mechanism filed together with its quarterly fuel 
adjustment clause proceedings pursuant to Ind. Code § S-I-2-42( d) in a manner consistent with the 
Commission's treatment of NIPSCO's wind PPA purchases, which was approved by the 
Commission in Cause No. 43393. To the extent that the cost of such purchases exceeds the 
statutory benchmark for recovery through the F AC, the Settling Parties agree that such purchases 
should also constitute a "financial incentive for projects to develop alternative energy sources, 
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including renewable energy projects" within the meaning of Ind. Code 8-1-8.8-11 and should be 
eligible for timely recovery and should not be subject to any benchmarks for recovery for the full 
term of any such contracts approved by the Commission. The Settling Parties agree that NIPSCO 
should be authorized to defer the costs of purchases of capacity under the Feed-In Tariff for future 
recovery through NIPSCO's Resource Adequacy Tracker or such successor mechanism approved by 
the Commission. 

Mr. Caister testified the Settlement is in the public interest because the requested relief 
increases opportunities for the expansion of renewable resources by NIPSCO's customers. The 
Settlement presents an opportunity for NIPSCO to gather further information about how and when 
our customers choose to elect such options, and how such renewable options operate in Indiana. 
The Settlement is also consistent with Indiana's Strategic Plan. 

Mr. Caister testified the Settling Parties have resolved all issues in this proceeding, with the 
exception of the reservation of one issue by CAC and Sierra Club. This serves the public interest by 
avoiding contentious and costly litigation and also serves to provide a going-forward framework 
within which the Settling Parties can understand how the pilot program will operate. Through 
agreement by all of the Settling Parties, consensus has been reached regarding how best to 
implement NIPSCO's pilot program and implement changes to the Net Metering Tariff. Each party 
has invested and will remain invested in the evaluation process through the reporting of the pilot 
period information. 

Mr. Caister explained the Settling Parties' agreement regarding reporting during the pilot 
period. NIPSCO agrees that it will submit annual reports to the Commission and the OUCC on the 
anniversary of the first effective date of the tariff through the life of the pilot program and a final 
report summarizing the program at the end of the pilot period (due not later than 90 days after the 
end date for the pilot program). These annual reports and the final report will contain, at a 
minimum, information concerning participant characteristics, project characteristics, production 
totals, customer surveys, customer complaints (type and number) directly related to this program, 
issues/problems pertaining to queues for interconnection, environmental violations (if any are 
known) on behalf of the participants, and other externalities as well as NIPSCO operational issues 
related to the programs. NIPSCO also agrees that it will host an annual meeting among 
stakeholders to discuss the previous year's activities related to the pilot program, including the 
allocation between technologies within the system-wide cap(s). 

Mr. Caister testified that, if approved, the standard-form contract would permit NIPSCO to 
enter into agreements with eligible customers as swiftly as possible and to allow certainty for 
customers who may have financing or investment banking decisions that need to be resolved in 
order to move forward with the project. As long as the executed agreement conforms to the 
standard-form agreement approved by the Commission, there would be no specific additional 
approval required from the Commission. 

Mr. Caister testified that the Settlement provides that NIPSCO will seek approval from the 
Commission for those instances when there may be deviations from the standard-form contract. To 
implement this provision of the Settlement, NIPSCO proposes that it be permitted to submit the 
contract to the Commission under its 30-day filing procedures when there are no deviations from 
the purchase rate in the Feed-In Tariff. For those instances when there are deviations to the 
purchase rate as contemplated by the proposed Feed-In Tariff, then NIPSCO proposes that it would 
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file for specific approval for the agreement from the Commission. NIPSCO feels this is the 
appropriate mechanism for the Commission to review and approve the contracts that deviate from 
the purchase rates included in the tariff because recovery of the costs are sought from all ratepayers. 

B. OUCC Witness Keen. Ronald L. Keen, Senior Analyst with the Resource 
Planning and Communications Division of the OUCC provided an overview of the main points 
addressed in the Settlement, as follows: 

a. addition of a renewable Feed-In Tariff for electric service to NIPSCO's tariff; 

b. approval of a standard-form renewable Purchased Power Agreement ("PPA"); 

c. regulatory reporting requirements during the Feed-In Tariff pilot program; 

d. advance approval of NIPSCO's recovery of purchased power costs incurred under 
the Feed-In Tariff; and 

e. broadening of NIPSCO's eXIstmg Net Metering Tariff, with an eye toward 
anticipated changes in the Commission's current net metering rule. 

Mr. Keen explained one of the most significant advantages of the Feed-In Tariff proposed in 
the Settlement is the length of the contract term. The Settling Parties agreed the length of the 
contract should extend for a period of up to 15 years. The Settling Parties have proposed additional 
technologies and tiers to the eligible facilities - demonstrating foresight in defining "eligible" 
facilities as those described in Ind. Code § 8-1-8.8-10(a)(1) through (a)(5) and Ind. Code § 8-1- 8.8-
10(a)(8), as of January 1, 2011. Mr. Keen noted, however, CAC and Sierra Club specifically 
reserved their rights to advocate a different position regarding biomass (forest thinning, waste-to
energy, etc.) facilities. 

Mr. Keen noted that in examining and considering the original NIPSCO proposal, all parties 
agreed to certain changes to some of the purchase rates, while maintaining other rates as proposed 
in NIPSCO's original petition and testimony. The parties established varying rates based on 
capacity and on the technology used to more accurately portray the cost of generation, since the 
actual cost of generating electricity with renewable energy technologies is impacted by those 
factors. For example, the parties agreed to a proposed purchase rate for energy from biomass 
projects of $0.1061 kWh and a 2% annual purchase price escalator for all technologies. 
Additionally, the proposed Feed-In Tariff contemplates the use of a formula rate for projects with a 
size greater than 2 MW, with three exceptions: (1) the formula rate does not apply to biomass 
projects, since the purchase rate proposed in the Settlement Agreement for biomass projects covers 
all projects up to 5 MW; (2) the formula rate does not apply to hydro projects - the purchase rate for 
small hydro (less than 1 MW) stands on its own, since hydro projects 1 MW or greater are not 
eligible under the proposed Feed-In Tariff; and (3) the formula rate applies in its entirety for 
projects producing energy from waste or dedicated crops. 

Mr. Keen testified the Settling Parties agreed to proposed changes to NIPSCO's Net 
Metering Tariff which implement the unit size and program limits embraced in the rulemaking on 
net metering in RM 09-10. The unit size limit would be 1 MW, rather than NIPSCO's original 
proposed limit of 100 kW. The program limit would increase to 30 MW, with 40% of that amount 
reserved for residential customers. NIPSCO also agreed to incorporate additional conforming 
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changes when the Commission's pending net metering rulemaking is completed and a new net 
metering rule goes into effect. 

Mr. Keen stated the Settling Parties have taken efforts to propose specific language in the 
Settlement which allows the evaluation of all renewable technologies during the pilot period. A 
portion of the overall program cap is reserved for small technology tiers to prevent the erosion of 
program caps and to eliminate potential pricing barriers for smaller projects. The Settling Parties 
have agreed to ensure the 5 MW overall project limit applies to the combination of any number of 
projects owned by the same customer. The Settlement permits a customer to utilize up to 1 MWof 
any generated capacity for net metering and then apply any amount in excess of 1 MW under the 
applicable purchase rate of the Feed-In Tariff an innovative proposal that could make renewable 
energy generation projects more attractive to more customers. 

Mr. Keen believes the Agreement is in the public interest based on the following anticipated 
benefits: 

a. Additional opportunities for the expansion of mature and innovative renewable 
energy generation resources by NIPSCO customers; 

b. The ability to gather information on how customers elect to use renewable energy; 

c. Availability of actual data regarding the use and growth of innovative renewable 
energy generation projects in Indiana before any mandatory renewable energy 
portfolio requirements are proposed or enacted; and 

d. Creation of a framework within which the parties can understand how these types of 
renewable energy PP As can and will operate under specific guidelines and 
parameters. 

Mr. Keen testified that by collaborating to resolve all issues in this proceeding, the Settling 
Parties successfully avoided contentious and potentially costly litigation. He believes this 
Settlement is unique, given the cross-section of stakeholders supporting the proposed Settlement: 
renewable energy interests, consumer advocacy groups and the petitioning electric utility. Each 
party is invested in the development, operation, and evaluation process. In addition, the 
Commission and all parties to this proceeding will be able to stay informed of all issues with 
detailed data obtained through the reporting requirements established for the pilot period. The 
OUCC also believes the Settlement is consistent with Indiana's Strategic Plan. As a result, the 
OUCC recommends the Commission approve the Settlement as submitted by the Settling Parties. 

c. Sierra Witness Mullett. Michael A. Mullett filed testimony on behalf of the 
Sierra Club. He testified the Sierra Club supports the proposed Settlement with one exception. Mr. 
Mullett testified the proposed Settlement significantly expands and improves the NIPSCO Net 
Metering program and it initiates a pilot Feed-In Tariff. From the Sierra Club's perspective, this 
combination is the best way to advance renewable, distributed generation at the utility level at this 
critical time in the development of energy policy and infrastructure in the State of Indiana. The 
proposed Settlement and supporting documents reflect careful attention to detail in addressing and 
reconciling the interests and concerns of NIPSCO, its customers, and distributed generation 
developers and vendors. In the Sierra Club's view, this attention to detail is likely to result in actual 
contracts and projects which generate renewable distributed energy in the NIPSCO service territory 
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at the targeted levels and not just press releases sent to the newspapers and tariff sheets placed on 
file at the Commission. 

Mr. Mullett indicated the Sierra Club is joining CAC in objecting to the definition of 
Qualifying Renewable Energy Power Production Facilities for purposes of the Feed-In Tariff. The 
Sierra Club believes that forest thinning should be excluded as a source of feedstock for otherwise 
eligible biomass facilities. In addition, the Sierra Club feels that otherwise eligible waste-to-energy 
facilities should be excluded if the fuel gas produced is contaminated by any substances listed in the 
toxic chemical list of the Toxic Release Inventory Program established by the Emergency Planning 
and Community Right to Know Act (EPCRA), the feedstock employed is supplied by an 
agricultural or municipal waste source which comes into existence after December 31, 2010, or any 
liquid or solid waste produced as a byproduct is not treated in accordance with the applicable state 
and federal requirements for such waste under the Clean Water Act (CWA) and the Resource 
Conservation and Recovery Act (RCRA). 

Mr. Mullett testified the definitions of eligible facilities for the proposed Feed-In Tariff are 
taken directly from Indiana statute, specifically Indiana Code § 8-1-8.8-10, as it was worded on 
January 1, 2011, but that in the Sierra Club's view, the provisions of Ind. Code § 8-1-8.8-10 were 
not adopted for purposes of distributed generation under a Feed-In Tariff. Mr. Mullett opined there 
is no statutory requirement for a feed-in-tariff; it is an entirely voluntary offering on NIPSCO's part. 
Thus the Sierra Club does not believe that NIPSCO is bound to follow the definitions found in Ind. 
Code § 8-1-8.8-10. 

Mr. Mullett testified that any true Feed-In Tariff - and that includes the proposed NIPSCO 
tariff - provides incentive pricing for distributed renewable energy generation not just because of its 
comparatively high cost at this stage of its development but also because of its comparatively 
benign environmental impacts. In the Sierra Club's view, biomass facilities fueled by feedstock 
derived from forest thinning and waste-to-energy facilities which have one or more of the 
characteristics to which the Chapter has excepted do not have the comparatively benign 
environmental impacts which warrant incentive payments to other forms of distributed, renewable 
generation. 

D. Rio Town Witness Furrer. Brian S. Furrer, President of Bio Town, testified 
the Settlement came about as a result of substantive discussions among the parties. The discussions 
took the form of face to face meetings and telephone conversations, both on a bilateral basis 
between NIPSCO and Bio Town, as well as on multilateral basis with the other parties. The 
Settlement represents compromises made by the parties. He stated that not every issue was resolved 
as he would have preferred, but in the aggregate the Settlement is an acceptable agreement that 
represents a fair, just, and reasonable resolution of the issues by negotiation and compromise. Mr. 
Furrer believes the Settlement is reasonable and consistent with the public interest and requests that 
the Commission approve the Settlement. 

Mr. Furrer testified Bio Town is near completion of its anaerobic digester based renewable 
energy production plant and expects to be producing electricity by the end of the April. Mr. Furrer 
testified the rate per kilowatt was obviously important and the certainty of having a IS-year contract 
made the project financeable and financially feasible. 

-13-



Mr. Furrer also filed rebuttal testimony to comment on Sierra's excepting to the definition of 
Qualified Renewable Energy Power Production Facilities for purposes of the Feed-In Tariff. He 
stated that in its filing the Sierra Club suggests that "otherwise eligible facilities should be excluded 
if ... (b) the feedstock employed is supplied by an agricultural or municipal waste source which 
comes into existence after December 31, 2010." 

Mr. Furrer believes it is not in the public interest to restrict the use of feedstock supplied by 
an agricultural waste source which comes into existence after December 31,2010. 

E. IDEA Witness Arnold. Laura A. Arnold, President of IDEA, testified 
IDEA's participation in this case was never to oppose NIPSCO's proposal but rather to improve 
their proposal so that it will be an effective pilot program resulting in the broadest participation of 
customers and to provide the most diverse range oftechnologies and projects. 

Ms. Arnold testified IDEA would like to highlight the willingness of NIPS CO to incorporate 
changes to its Net Metering Tariff to more closely resemble the Commission's net metering 
rulemaking in RM 09-10. IDEA would like to highlight the carve-out of the program cap for the 
small technology tiers so that the pilot program will not be dominated by a handful oflarge projects. 
The carve-out should encourage smaller project development, resulting in a larger number of 
NIPSCO customers participating in this tariff. The tariff also includes an additional tier for small 
solar projects at a rate of $.30 per kWh for projects 10 kW or less. The Settlement specifies that the 
overall 5 MW project limit applies to the combination of projects on a customer's premises. IDEA 
appreciates that the list of eligible technologies includes small hydro projects such as the technology 
under development by Lucid Energy Technologies in Goshen, Indiana. IDEA is also very 
supportive of the addition of a capacity payment for biomass projects based on the most currently 
effective Cogeneration and Alternate Power Production tariff filed annually with the Commission. 
The Settlement includes a 2% escalator on the purchased energy rate per year which IDEA 
supports. In addition, the Settlement provides for a maximum contract length of 15 years rather 
than the 10 years initially proposed by NIPSCO. Ms. Arnold believes this change is critical in 
making proposed projects more financially and economically viable. 

Ms. Arnold testified IDEA hopes that the Commission will approve this Settlement given 
the substantial agreement among the Parties. It is IDEA's hope that the Commission will view the 
Settlement as a model for other Feed-In Tariff proposals. IDEA believes there would be significant 
benefits for renewable energy development in the State of Indiana through the creation by the 
Commission of a generic proceeding on Feed-In Tariffs. IDEA further believes that such a 
proceeding would help other utilities to better understand the emerging renewable energy and 
distributed generation industry in Indiana and would allow them to learn from this proceeding so 
they might also propose similar voluntary Feed-In Tariffs in the future. 

6. Commission Discussion and Findings. 

A. Commission Review of Settlement Agreements. Settlements presented to 
the Commission are not ordinary contracts between private parties. United States Gypsum, Inc. v. 
Indiana Gas Co., 735 N.E.2d 790, 803 (Ind. 2000). When the Commission approves a settlement, 
that settlement "loses its status as a strictly private contract and takes on a public interest gloss." Id 
(quoting Citizens Action Coalition v. PSI Energy, 664 N.E.2d 401,406 (Ind. Ct. App. 1996)). Thus, 
the Commission "may not accept a settlement merely because the private parties are satisfied; rather 
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[the Commission] must consider whether the public interest will be served by accepting the 
settlement." Citizens Action Coalition, 664 N.E.2d at 406. 

Further, any Commission decision, ruling, or order - including the approval of a settlement 
- must be supported by specific findings of fact and sufficient evidence. United States Gypsum, 
735 N.E.2d at 795 (citing Citizens Action Coalition v. Public Service Co., 582 N.E.2d 330, 331 (Ind. 
1991)). The Commission's own procedural rules require that settlements be supported by probative 
evidence. 170 lAC 1-1.1-17( d). Therefore, before the Commission can approve the Settlement 
Agreement, we must determine whether the evidence in this Cause sufficiently supports the 
conclusions that the Settlement Agreement is reasonable, just, consistent with the purpose of 
Indiana Code ch. 8-1-2, and serves the public interest. 

In this case, the Commission has before it sufficient evidence with which to judge the 
reasonableness of the terms of the Settlement. Nearly all parties filed testimony supporting the 
Settlement. In addition, the Sierra Club filed testimony clearly explaining its limited objection to 
the Settlement, in response to which Bio Town filed rebuttal evidence. The Commission has 
carefully analyzed the evidence and the proposed Settlement to evaluate whether the proposed 
outcome is reasonable and just and properly balances the interests of NIPSCO, its customers, and 
the overall public interest. 

We find the evidence of record supports the conclusion that the Settlement provides a just 
and reasonable resolution of all matters pending before the Commission in this case. The evidence 
reflects the significant collaboration and compromise of all the parties, who represent a diverse 
group of interests. 

As discussed by several witnesses, NIPSCO's proposed Net Metering Tariff closely 
resembles the Commission's net metering rulemaking u11der RM 09-10. We find that NIPSCO's 
proposal will make Net Metering available to a larger base of customers and increases the eligible 
unit size to 1 MW. The proposed modifications are based largely upon feedback received by 
NIPSCO from the other parties, and represent an effort to not only increase customer participation 
in the program, but also to allow NIPSCO to gather information about customer responses to the 
program. Not only is such a program in line with our own net metering rulemaking under RM 09-
10, it also comports with the State's Homegrown Energy Plan, by encouraging customers to invest 
in independent sources of clean energy. 

Similarly, we find that NIPSCO's proposed Feed-In Tariff as described in the Settlement, 
represents the results of NIPSCO's extensive collaboration with a diverse group of stakeholders. 
The terms and conditions of the Feed-In Tariff allow the opportunity for the development of larger
scale renewable energy sources, while protecting ratepayers from umeasonable costs. We note with 
approval the balance struck by the parties between the advancement of public policy, as detailed in 
the state's Strategic Plan, and potential for rate impact to NIPSCO's retail customers. The 
Settlement encourages the development of a diverse blend of renewable resource technologies with 
a range of generating capacity and which are available from vendors located in Indiana. In addition, 
the Settlement provides for an ongoing dialogue between NIPSCO and the stakeholders, through 
annual meetings and reports to the Commission, and continuing oversight by the Commission of 
NIPSCO's energy purchase contracts. 
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The only objection to the Settlement Agreement was from the Sierra Club and CAC and was 
limited to the definition of Qualified Renewable Energy Power Production Facilities in the Feed-In 
Tariff. We note that the definition utilized by NIPSCO parallels the statutory definition contained 
in Ind. Code § 8-1-8.8-10, which references Ind. Code §§ 8-1-37-4(a)(1)-(16). The Sierra Club and 
CAC have not presented sufficient evidence supporting a view that certain statutorily defined 
sources should rightly be excluded from NIPSCO's Feed-In Tariff. Therefore, we reject their 
invitation to limit NIPSCO's definition of a Qualified Renewable Energy Power Production 
Facility. 

The Settling Parties agreed that neither the Settlement nor the order approving it shall be 
cited as precedent by any person or deemed an admission by any Settling Party in any other 
proceeding involving NIPSCO Feed-In or Net Metering Tariffs, except as necessary to enforce its 
terms. However, with regard to future citation of the Settlement, we find the Settlement and our 
approval of it should be treated in a manner consistent with our finding in Richmond Power & 
Light, Cause No. 40434 (lURC 3/19197). 

IT IS THEREFORE ORDERED BY THE INDIANA UTILITY REGULATORY 
COMMISSION THAT: 

1. The Stipulation and Settlement Agreement between NIPSCO, the OUCC and the 
Intervenors, which was filed in this Cause on April 18, 2011, is approved in its entirety without 
modification or change. 

2. NIPSCO's proposed modifications to its General Rules and Regulations Applicable 
to Electric Service, Rule 50 - Net Metering are approved. NIPSCO shall file a copy of the General 
Rules and Regulations Applicable to Electric Service, Rule 50 - Net Metering with the Electricity 
Division of the Commission prior to placing it into effect. 

3. NIPSCO's Experimental Rate 850 - Renewable Feed-In Tariff is approved for a pilot 
period ending December 31, 2013. NIPSCO shall file a copy of Experimental Rate 850 -
Renewable Feed-In Tariff with the Electricity Division of the Commission prior to placing it into 
effect. 

4. The Standard Renewable Power Purchase Agreement, as shown in Exhibit B to the 
Settlement, is approved. Future energy purchase agreements executed without modification of its 
terms are deemed approved as of the date of execution, and copies shall be submitted to the 
Commission's Electricity Division. Future agreements, which contain non-standard terms related to 
non-pricing provisions and which do not contain confidential information4

, shall be submitted to the 
Commission for approval pursuant to the Commission's 30-day filing procedures in 170 lAC 1-6. 
Future agreements containing confidential or non-standard terms related to pricing provisions shall 
be filed with the Commission for approval as separately docketed proceedings. 

5. Pursuant to Ind. Code ch. 8-1-8.8, NIPSCO is authorized to recover the cost of 
purchases of energy from eligible renewable resources through its Section 42(a) tracking 
mechanism filed together with its quarterly fuel adjustment clause proceedings pursuant to Ind. 
Code § 8-1-2-42(d) in a manner consistent with NIPSCO's treatment of its wind PPA purchases 

4 Pursuant to 170 lAC 1-6-4(8) prohibits a 30-day Filing that contains a request for confidential treatment of 
information. 
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approved by the Commission in Cause No. 43393, or through an appropriate mechanism approved 
in successor tariff volumes. NIPSCO shall identify such amounts in a separate line item in 
workpapers supporting such filings. 

6. Pursuant to Ind. Code ch. 8-1-8.8, NIPSCO is authorized to defer the costs of 
purchases of capacity under the Feed-In Tariff for future recovery through NIPSCO's Resource 
Adequacy Tracker or such successor mechanism approved by the Commission. 

7. This Order shall be effective on and after the date of its approval. 

ATTERHOLT, LANDIS AND ZIEGNER CONCUR; BENNETT AND MAYS ABSENT: 

APPROVED: 

I hereby certify that the above is a true 
and correct copy of the Order as approved. 

Brenda A. Howe, 
Secretary to the Commission 
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STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

PETITION OF NORTHERN INDIANA PUBLIC SERVICE ) 
COMPANY FOR APPROVAL OF CHANGES TO ITS ) 
ELECTRIC NET METERING TARIFF AND APPROVAL OF ) 
AN ELECTRIC RENEWABLE FEED-IN TARIFF PROVIDING ) 
FOR THE PURCHASE OF ENERGY FROM RENEWABLE ) 
ENERGY RESOURCES PURSUANT TO IND. CODE § 8-1-8.8-1, ) 
ET SEQ., AND FOR RECOVERY OF COSTS ASSOCIATED ) 
WITH THOSE PURCHASES UNDER IND. CODE § 8-1-2-42(a») 
OR SUCCESSOR MECHANISMS ) 

STIPULATION AND SETTLEMENT AGREEMENT 

CAUSE NO. 43922 

This Stipulation and Settlement Agreement ("Agreement") is entered into by and between 

Northern Indiana Public Service Company ("NIPSCO"), the Indiana Office of Utility Consumer 

Counselor ("OUCC"), Citizens Action Coalition ofIndiana, Inc. ("CAC"), The Hoosier Chapter 

ofthe Sierra Club ("Sierra Club"), Indiana Distributed Energy Advocates, Inc. ("IDEA"), and 

Bio Town Ag, Inc. ("Bio Town") who stipulate and agree for purposes of settling the issues in 

this Cause that the terms and conditions set forth below represent a fair and reasonable resolution 

of the issues, subject to incorporation into a Final Order of the Indiana Utility Regulatory 

Commission ("Commission") without any modification or condition that is not acceptable to the 

Parties. 

A. Background. 

1. This proceeding was initiated by NIPSCO through the filing of its Verified 

Petition on July 16,2010 seeking approval of modifications to the net-metering provisions of its 

tariff and for approval of an electric renewable feed-in tariff ("FIT"). NIPSCO prefiled its case-

in-chief on July 19,2010 explaining the rationale behind its proposed FIT and the proposed 

modification to its net-metering tariff. 



2. On November 10,2010 the cases-in-chief of the OUCC, IDEA, CAC, Sierra Club 

and Bio Town were prefiled with the Commission.1 The testimony submitted by these parties 

favored the approval of a FIT and changes to the availability of net-metering, but proposed a 

variety of changes for consideration. 

3. The Parties conducted numerous face-to-face meetings to discuss terms of a FIT 

and modifications to NIPSCO's Net-Metering tariff. These discussions included an open and 

candid exchange of ideas, concepts and positions that ultimately resulted in provisions of a FIT 

and modifications to NIPSCO's net-metering tariff that all Parties support. 

B. Terms and Conditions of Settlement. 

4. Except as noted below,Ithe Parties agree that the FIT attached to this Agreement 

as Exhibit A is reasonable and consistent with the public interest, and should be approved and 

implemented on a pilot basis through December 31, 2013 in a manner consistent with this 

Agreement. 

1 IDEA submitted Amended Exhibits on December 2,2010. 

I The position of CAC and Sierra Club is that the definition of Qualifying Renewable Energy 
Power Production Facilities for purposes of the FIT should exclude (1) facilities fueled by 
Organic Waste Biomass derived from Forest thinning (i.e. facilities covered by Ind. Code § 8-1-
8.8-10(a)(5)(c)(ii)), and (2) Waste to Energy (including pyrolysis) facilities (i.e., facilities 
covered by Ind. Code § 8-1-8-8.8-10(a)(8)), if 

(a) the fuel gas produced is contaminated by any substances listed in the toxic chemical list of 
the Toxic Release Inventory Program established by the Emergency Planning and Community 
Right to Know Act (EPCRA); 

(b) the feedstock employed is supplied by an agricultural or municipal waste source which comes 
into existence after December 31, 2010; or 

(c) any liquid or solid wastes produced as bypro ducts is not treated in accordance with the 
applicable state and federal requirements for such wastes under the Clean Water Act (CWA) and 
the Resource Conservation and Recovery Act (RCRA). 

Otherwise, CAC and Sierra Club join in this Stipulation and Settlement Agreement. 
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5. The Parties agree that the tenns and conditions in the proposed Standard 

Renewable Power Purchase Agreement attached to this Agreement as Exhibit B are consistent 

with the provisions of the proposed FIT. The Parties agree that NIPSCO shall file for approval 

of any agreements entered into with Customers to the extent that they deviate from the tenns and 

conditions of the Standard Renewable Power Purchase Agreement as attached to this Agreement 

as Exhibit B. 

6. The Parties agree that the modified Net-Metering tariff attached to this Agreement 

as Exhibit C is reasonable and consistent with the public interest, and should be approved and 

implemented in a manner consistent with this Agreement. 

7. The Parties agree that NIPSCO should be authorized to recover all costs of 

purchases under the FIT, including purchased energy and purchased capacity, as described in 

NlPSCO's petition initiating this proceeding. Specifically, NIPSCO should be authorized to 

recover the cost of purchases of energy from eligible renewable resources through its Section 

42(a) tracking mechanism filed together with its quarterly fuel adjustment clause ("FAC") 

proceedings pursuant to Ind. Code § 8-1-2-42(d) in a manner consistent with NIPSCO's 

treatment of its wind PPA purchases approved by the Commission in Cause No. 43393, or 

through an appropriate mechanism approved in successor tariff volumes. To the extent that the 

cost of such purchases exceeds the statutory benchmark for recovery through the F AC, the 

Parties agree that such purchases should also constitute a "financial incentive for projects to 

develop alternative energy sources, including renewable energy projects" within the meaning of 

Ind. Code 8-1-8.8-11 and are eligible for timely recovery and not be subject to any benchmarks 

for recovery for the full tenn of any such contracts approved by the Commission. The Parties 

agree that NIPSCO should be authorized to defer the costs of purchases of capacity under the 
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FIT for future recovery through NIPSCO's RA Tracker or such successor mechanism approved 

by the Commission. 

8. NIPSCO agrees that it will submit annual reports to the Commission and the 

OUCC on the anniversary of the first effective date of the tariff through the life of the pilot 

program and a final report summarizing the program at the end of the pilot period (due not later 

than 90 days after the end date for the pilot program). Such annual reports and the final report 

shall contain, at a minimum, information concerning participant characteristics, project 

characteristics, production totals, customer surveys, customer complaints (type and number) 

directly related to this program, issues/problems pertaining to queues for interconnection, 

environmental violations (if any are known) on behalf of the participants, and other externalities 

as well as NIPSCO operational issues related to the programs. 

9. NIPSCO agrees that it will host an annual meeting among stakeholders to discuss 

the previous year's activities related to the pilot program, including the allocation between 

technologies within the system-wide cap(s). 

C. Procedural Aspects of Settlement and Presentation of this Agreement. 

10. The Parties agree to jointly present this Agreement to the Commission for its 

approval in this proceeding, and agree to present supplemental testimony as necessary to provide 

an appropriate factual basis for such approval. 

11. If this Agreement is not approved by the Commission, the Parties agree that the 

terms hereof shall be privileged and shall not be admissible in evidence or in any way discussed 

in any subsequent proceeding. Moreover, the concurrence of the Parties with the terms of this 

Agreement is expressly predicated upon the Commission's approval of the Agreement in its 

entirety without any material modification or any material further condition deemed 
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unacceptable by any party. If the Commission does not approve the Agreement in its entirety, 

the Agreement shall be null and void and deemed withdrawn, unless otherwise agreed in writing 

by the Parties within fifteen (15) days of issuance of a final Order. 

12. The terms of this Agreement represent a fair, just and reasonable resolution by 

negotiation and compromise. As set forth in the Order in Re Petition of Richmond Power & 

Light, Cause No. 40434 at page 10, as a term of this Agreement, neither this Agreement, nor the 

Order approving it, to be cited as precedent by any person or deemed an admission by any Party 

in any other proceeding involving NIPSCO Feed-In or Net Metering Tariffs, except as necessary 

to enforce the terms of this Agreement before the Commission, or any court of competent 

jurisdiction on these particular issues. This Agreement is solely the result of compromise in the 

settlement process. Each ofthe Parties hereto has entered into this Agreement solely to avoid 

further disputes and litigation with the attendant inconvenience and expenses. 

13. The evidence of record presented by the Parties in these Causes in support of this 

Agreement constitutes substantial evidence sufficient to support this Agreement and provides an 

adequate evidentiary basis upon which the Commission can make any findings of fact and 

conclusions of law necessary for the approval of this Agreement, as filed. The Parties agree to 

the admission into the evidentiary record of this Agreement, along with testimony supporting it, 

without objection. 

14. The issuance of a final Order by the Commission approving this Agreement 

without any material modification shall terminate all proceedings in regard to this Cause, except 

as necessary to enforce the terms of this Agreement. Any enforcement proceedings should be 

filed as sequentially numbered sub-dockets (e.g., 43922-S1, 43922-S2, etc.) or as otherwise 

ordered or administered by the Commission. 
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15. The undersigned represent and agree that they are fully authorized to execute this 

Agreement on behalf of their designated clients who will be bound thereby. 

16. The parties agree that this Agreement may be executed on separate signature 

pages, and such signature pages shall collectively constitute execution of a single original 

document. 

17. The Parties shall not appeal the final Order or any subsequent Commission order 

as to any portion of such order that is specifically implementing, without modification, the 

provisions of this Agreement, and the Parties shall not support any appeal of any portion of such 

order by a person not a Party to this Agreement. The provisions of this Agreement shall be 

enforceable by any Party at the Commission or in any court of competent jurisdiction, whichever 

is applicable. 

18. The communications and discussions during the negotiations and conferences 

which produced this Agreement have been conducted on the explicit understanding that they are 

or relate to offers of settlement and are therefore privileged. 
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ACCEPTED AND AGREED this 18th dtly of ApriL 2011. 

Northern indian~l PubiicService COltlP-IUIY 

~~ 
Vice President 

Dated 

Citizens Actio.n COIl.linoo of Indiana, Itl~ 

()~ cd 
~eE.Polk 
Counsel to CAe 

&:-/fl- 1/ 
Dated 

Indiana Oistrlbuted Energy Advocates, Inc . 

Laura A. Arnold 
President 

IC{ I!M/f'/ Mil 
Outed '!:.Y--.l:-L 

DeP1!-ty Consumer Counselor 

Sierra Club 

::i!::/t'- // -----_ .. ------,,-
Dated 

Bio Town Ag~ Inc:. 

.. ~~.~-~~.Fttrrer 
President 

t/~/B-I/ 
D~ted 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 18thday of April, 2011, the foregoing 

document was served upon the following via electronic delivery, addressed to: 

Timothy E. Peterson 
c/o the Indiana Distributed Energy Advocates, Inc. 
545 East 11th Street 
Indianapolis, IN 46202 
timothy@timericpete.com 

INDIANA DISTRIBUTED ENERGY ADVOCATES, INC., 

INTERVENOR 

David Stippler 
Karol Krohn 
Indiana Office of Utility Consumer Counselor 
PNC Center 
115 W. Washington St., Suite 1500 South 
Indianapolis, IN 46204 
dstippler@oucc.in.gov 
kkrohn@oucc.in.gov 
infomgt@oucc.in.gov 

INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR 
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Jerome E. Polk 
Polk & Associates, LLC 
101 West Ohio Street, Suite 2000 
Indianapolis, IN 46204 
jpolk@Polk-law.com 

CITIZENS ACTION COALITION OF INDIANA, 

INC. AND SIERRA CLUB, INTERVENORS 

Stuart R. Gutwein 
Bennett Boehning & Clary LLP 
415 Columbia Street, Suite 1000 
P. O. Box 469 
Lafayette, IN 47902-0469 
srg@bennettlaw.com 

BIO TOWN AG, INC., INTERVENOR 

Christopher C. "Kit" Earle 



Exhibit A 

(Proposed Feed-In Tariff) 



NORTHERN INDIANA PUBLIC SERVICE COIv1PANY 
IURC Electric Service Tariff 

Original Sheet 18.6 

Original Volume No. 10 

EXPERIMENTAL RATE 850 
RENEWABLE FEED-IN TARIFF 

TO WHOM AVAILABLE 
No. 1 of 5 Sheets 

This is an experimental rate that is a voluntary offer available to any Customer 
that operates within the Company's service territory a Qualifying Renewable 
Energy Power Production Facility (Facility) subject to the Company's Rules and 
Regulations and, any terms, conditions and restrictions imposed by any valid and 
applicable law or regulation. This experimental tariff shall be in effect through 
December 31, 2013, unless otherwise ordered. 

The total capacity available under this Rate is limited to 30 MW with (i) no single 
technology exceeding 50% of the 30 MW cap, (ii) 500 kW of the 30MW cap 
specifically allocated and reserved for solar projects ofless than or equal to 10 kW 
capacity, and (iii) 500 kW of the 30MW cap specifically allocated and reserved 
for wind projects of less than or equal to 10 kW capacity. 

The Qualifying Renewable Energy Power Production Facility shall be a single 
arrangement of equipment located on a single site of Customer no less than 5 kW 
and no greater than 5 MW, for the production of electricity through the use of 
100% renewable resources or fuels, which shall include "Renewable energy 
resources" as that term is defined in Ind. Code § 8-1-8.8-10(a)(1) through (a)(5) 
and Ind. Code § E-1-8.8-1O(a)(8) as of January 1, 2011, and new hydropower 
facilities with capacities up to 1 MW. 

The Company may make available this rate to Customers with a Facility less than 
5 kW at the Company's discretion. 

In no event shall anyone Customer's, including Customer's affiliates and the 
combination of Customer's total premises, total capacity subscribed under this rate 
exceed5MW. 

The Customer shall be solely responsible for compliance with applicable federal 
laws and regulations. 

Issued Date Effective Date 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 
TORC Electric Service Tariff 

Original Sheet 18.7 

Original Volume No.1 0 

EXPERIMENTAL RATE 850 
RENEWABLE FEED-IN TARIFF 

CHARACTER OF SERVICE 
No.2 of 5 Sheets 

An eligible Customer with a Facility whose account is not more than thirty (30) 
days in the arrears and who does not have any legal orders outstanding pertaining 
to any account with the Company is qualified as an eligible Facility in good 
standing. 

The Customer shall sell the total production of the Facility to the Company and 
shall receive service for their load separately at the appropriate retail rate; 
provided, however, a Customer may elect to utilize up to 1 MW of its production 
for its own load at the same site or Premise, subject to the terms and conditions of 
Rule 50 of the Company's General Rules and Regulations for Electric Service 
governing Net Metering, and the portion of such capacity sold to the Company 
under this rate shall only be counted against the appropriate system-wide and 
technology specific caps under this rate. 

A Customer may not simultaneously qualifY anyone unit of capacity for this 
Renewable Feed-In Rate and the Cogeneration and Small Power Production Rate 
either in combination with or apart from the Net Metering provisions of the 
Company's Rules and Regulations. 

Before the Company will allow interconnection with the Facility, and before 
production may begin, the Customer shall be required to enter into an 
interconnection agreement applicable to the Facility as set forth in the Company's 
Rule 51, "Interconnection Standards" of the General Rules and Regulations 
Applicable to Electric Service, the applicable requirements of 170 IAC 4-4-3, and 
the National Electric Safety Code. 

Interconnection costs from the Facility to the Company's distribution or 
transmission system, along with required system upgrades in order to provide this 
service shall be borne by the Facility. 

The Facility shall install, operate, and maintain in good order such relays, locks 
and seals, breakers, automatic synchronizer, and other control and protective 
apparatus as shall be designated by the Company for operation parallel to its 
system. The Facility shall bear full responsibility for the installation and safe 
operation of this equipment. 

Breakers capable of isolating the Facility from the Company shall at all times be 
immediately accessible to the Company. The Company may isolate the Facility at 
its own discretion if the Company believes continued parallel operation with the 
Facility creates or contributes to a system emergency. System emergencies 
causing discontinuance of parallel operation are subject to verification by the 
Commission. 

Issued Date Effective Date 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 
TIJRC Electric Service Tariff 

Original Sheet 18.8 

Original Volume No. 10 

EXPERIMENTAL RATE 850 
RENEWABLE FEED-IN TARIFF 

PURCHASE RATE - Energy 
No.3 of 5 Sheets 

The Rate the Company will pay for energy purchased from the Facility inclusive 
of all enviromnental attributes, including Renewable Energy Credits CREC), 
carbon credits, greenhouse gas offsets, or any other enviromnental credit that may 
be associated with the production of renewable energy from the Facility shall be 
as follows: 

Wind 

Solar 

For Facility Capacities less than or equal to 100 kW 
For Facility Capacities between 100 kW and 2 MW 

For Facility Capacities less than or equal to 10 kW 
For PaciIity Capacities between 10 kW and 2 MW 

Biomass 
For Facilities of all Capacities up to 5 MW 

New Hydro 

$0.17 per kWh 
$0.10 per kWh 

$0.30 per kWh 
$0.26 per kWh 

$0.106 per kWh 

For New Facility Capacities less than or equal to 1MW $0.12 per kWh 

With the exception of Biomass, for a Facility with a capacity greater than 2 MW 
and less than or equal to 5 MW or an Energy from Waste or Dedicated Crop 
Facility, a formula rate shall apply based upon Appendix A to this rate and subject 
to the company's reasonable discretion in review of the customer's information 
necessary to calculate the applicable purchase rate. In no event shall the purchase 
rate calculated under Appendix A be in excess of those stated above by 
technology; in addition, the purchase rate for an Energy from Waste or Dedicated 
Crop Facility shall in no event be in excess of the stated rate for Biomass. 
Customer shall provide information to Company to calculate the applicable 
purchase rate based upon such formula application. The purchase rate shall be in 
per kWh units. 

For all Facility agreements, the purchase rate for energy shall also be subject to a 
2 % per year escalator pursuant to the terms of the contract under this tariff. 

Issued Date Effective Date 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 
TIJRC Electric Service Tariff 

Original Sheet 18.9 

Original Volume No. 10 

EXPERIMENTAL RATE 850 
RENEWABLE FEED-IN TARIFF 

No.4 of 5 Sheets 
PURCHASE RATE - Energy (Cont.) 

At Company's discretion, the Company and the Customer may negotiate terms 
and a rate for energy or capacity which differs from the filed purchase rates above. 
The Company and the Customer may agree to increase or decrease the purchase 
rate in recognition of the following factors: 

(1) The extent to which scheduled outages of the Facility can be usefully 
coordinated with scheduled outages of the Company's generation 
facilities; 
(2) The relationship of the availability of energy from the Facility to the 
ability of the Company to avoid costs, particularly as is evidenced by the 
Company's ability to dispatch the Facility; 
(3) The usefulness of the Facility during system emergencies; 
(4) The impact of tax credits, grants and other financial incentives that 
when combined with the purchase rate would produce excessive profits 
for the Facility; and 
(5) Customer desire to retain any environmental attributes. 

PURCHASE RATE - Capacity (Biomass) 

In addition to the kWh payments- discussed above, the Company will pay 
Customer for demonstrated generating capacity for Biomass according to capacity 
component terms and conditions ofthe Company's Cogeneration and Small Power 
Production Rate as may be in effect from time-to-time. 

Issued Date Effective Date 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 
IURC Electric Service Tariff 

Original Sheet 18.10 

Original Volume No. 10 

CONTRACT 

EXPERIMENTAL RATE 850 
RENEWABLE FEED-IN TARIFF 

No.5 of 5 Sheets 

The Company and the Customer shall enter into a contract for a term of not to 
exceed fifteen (15) years for purchases, and such contract shall be subject to 
approval of the Commission and the Commission's and Company's rules and 
regulations. Purchase rates and adjustments, if any, prescribed in the contract 
shall remain in effect notwithstanding changes made to the applicable Purchase 
Rate from time to time. 

A Customer may elect to not enter into a contract for a term not to exceed fifteen 
(15) years, and in such instance, purchases from Customer's Facility are subject to 
the applicable and effective Purchase Rate provided in this tariff as it may be from 
time to time. 

INTERCONNECTION PRIORITY 

The Company shall maintain an interconnection queue for the purpose of 
prioritizing interconnections to its distribution system in accordance with Rule 51, 
and this queue shall determine eligibility for purposes of administering the total 
capacity available under this tariff. 

A Customer shall place Facility into service no later than one year from the 
execution date of the contract or approval of the contract by the Commission, if 
required. Facilities not placed into service within one year shall forfeit their 
position in the interconnection queue unless otherwise agreed by the Company in 
its sole, reasonable discretion based upon consideration of Customer's completion 
of project milestones and/or construction activity to place the Facility into service. 

Issued Date Effective Date 
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(proposed Feed-In Tariff Standard Power Purchase Agreement) 



RENEWABLE POWER PURCHASE AGREEMENT 

This Power Purchase Agreement (this "Agreement"), dated as of , 201_, 
("Date of Execution") is between , alan ("Seller"), and 
NORTHERN INDIANA PUBLIC SERVICE COMPANY, an Indiana corporation ("Company"). 

WHEREAS, Company is a corporation organized and existing under the laws ofthe State of 
Indiana with its principal place of business at Merrillville, Indiana, and Company owns and operates 
facilities for the generation, transmission and distribution of electric power and energy in the State of 
Indiana; and 

WHEREAS, Seller owns a renewable power production facility currently consisting of 
______ ( ) powered generating units located at , Indiana 
("Seller's Facility"); and 

WHEREAS, the character of the energy to be sold by Seller shall satisfY the requirements set 
forth in Section 4.1 of this Agreement; and 

WHEREAS, Seller desires to operate Seller's Facility in parallel with Company's electric 
system, and to engage in electric energy transactions with Company; and 

WHEREAS, Seller desires to sell electricity generated by Seller's Facility to Company and 
Company desires to purchase electricity generated by the Seller's Facility; and 

WHEREAS, Company's purchase of electricity from Seller shall be in accordance with 
Compa.."'1Y's Electric Renewable Feed In Rate approved in Cause No. 43922 (the "Renewable Tariff') by 
the Indiana Utility Regulatory Commission (the "C<?mmission"), as set forth in Section 2 of this 
Agreement. 

NOW THEREFORE, in consideration of the mutual covenants ofthe Parties and subject to the 
terms and conditions in this Agreement, the Parties hereby agree as follows: 

1. SALE OF ELECTRICITY 

1.1. Sale of Electricity, Capacity and Environmental Attributes to Company 

Subject to the terms and conditions contained in this Agreement, Seller agrees to sell and 
deliver and Company agrees to purchase and accept delivery, at the Delivery Point, 
QualifYing Electricity (as defined in Section 4.1) and associated Environmental 
Attributes from the Seller's Facility. 

1.1.1. Energy 

During the term of this Agreement, Seller agrees to sell, and Company agrees to 
purchase those amounts of QualifYing Electricity associated with the generator 
size set forth in the Interconnection Agreement executed by the Parties dated 
__ --:-____ ("Interconnection Agreement") that are delivered by Seller to 
the Delivery Point as measured by Company's Meter in accordance with Section 
4.3.1 of this Agreement according to the terms and conditions set forth in the 
Renewable Tariff. 



Seller's Facility shall only include the current generators or any replacements 
thereof, and will exclude any additional generating units that Seller adds to 
Seller's Facility after the commencement of the term of this Agreement. In the 
event that the Seller increases the QualifYing Electricity output of the Seller's 
Facility by adding additional generating units to Seller's Facility during the tenn 
of this Agreement and Seller desires to sell to Company such additional 
QualifYing Electricity output, an amendment to the Interconnection Agreement 
will be required prior to the purchase orany additional quantities of QualifYing 
Electricity. 

1.1.2. Capacity 

During the term of this Agreement, Company agrees to purchase and Seller 
agrees to sell QualifYing Capacity as that term is defIned in Section 4.2 of this 
Agreement. 

1.1.3. Environmental Attributes 

During the term ofthis Agreement, Seller shall transfer and convey to Company, 
and Company shall acquire from Seller, all right, title and interest in and to all 
Environmental Attributes, if any, attributable to QualifYing Electricity. 
Consideration for the Environmental Attributes (as defIned below) is included in 
the purchase price set forth in Section 2 ofthis Agreement. The Parties shall 
cooperate to ensure that all Renewable Energy CertifIcate Reporting Rights (as 
defIned below) are available to Company, and shall assist in such filings, execute 
such periodic documentation and take such actions as are reasonably required to 
deliver documentation of Company's Renewable Energy CertifIcate Reporting 
Rights associated with its purchase of QualifYing Electricity from Seller's 
Facility. Seller further covenants that it shall promptly and timely undertake all 
actions necessary to transfer and convey to the Company title and ownership of 
the Environmental Attributes acquired by Company under this Agreement. 

As used in this Agreement, the term "Environmental Attributes" means (1) any 
and all current or future credits, benefits, emissions reductions, environmental air 
quality credits, emissions reduction credits, offsets and allowances attributable to 
Seller's production of QualifYing Electricity at Seller's Facility during the term 
of this Agreement, or otherwise attributable to the generation, purchase, sale or 
use of electricity from or by Seller's Facility during the term of this Agreement, 
howsoever entitled or named, resulting from the avoidance, reduction, 
displacement or offset of the emission of any gas, chemical or other substance, 
including, without limitation, any of the same arising out of legislation or 
regulation concerned with oxides of nitrogen, sulfur or carbon, with particulate 
matter, soot or mercury, or implementing the United Nations Framework 
Convention on Climate Change (the "UNFCCC") or the Kyoto Protocol to the 
UNFCCC or any successor treaty, or crediting "early action" emissions 
reduction, or laws or regulations involving or administered by the Clean Air 
Markets Division of the U.S. Environmental Protection Agency, or any successor 
or other agency having jurisdiction over a program involving transferability of 
Environmental Attributes, and (2) any Renewable Energy Certificate Reporting 
Rights (as defIned below) attributable to such Environmental Attributes. For 
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purposes of this Agreement, one (1) kWh of electrical energy from Seller's 
Facility corresponds to one (1) kWh of Environmental Attributes. 

Environmental Attributes shall not include any other benefits resulting from: 
(a) any investment tax credits and any other income tax credits associated with 
Seller's Facility, (b) any state, federal or private cash payments or grants relating 
in any way to Seller's Facility or the the output thereof; (c) other power attributes 
from the Seller's Facility; Cd) Production Tax Credits (as defmed below) 
associated with the construction or operation of the Seller's Facility and other 
financial incentives in the form of credits, reductions or allowances associated 
with the Seller's Facility that are applicable to a state, provincial or federal 
income taxation obligation; (e) fuel-related subsidies or "tipping fees" that may 
be paid to Seller to accept certain fuels, or local subsidies received by the 
generator for the destruction of particular preexisting pollutants or the promotion 
oflocal environmental benefits (the "Excluded Attributes"). 

As used herein, the term "Renewable Energy Certificate Reporting Rights" 
means the right of the purchaser of Environmental Attributes to report the 
exclusive ownership of the accumulated Renewable Energy Certificate ("REC") 
to any agency, authority, or other party in compliance with applicable law, 
including rights under Section 1605(b) of the Energy Policy Act of 1992, and any 
present or future federal, state or local certification program, renewable portfolio 
standard, or emissions trading program (including, if applicable, pursuant to the 
Midwest Renewable Energy Tracking System). As used herein, the term 
"Production Tax Credits" means production tax credits under Section 45 ofthe 
Internal Revenue Code or any successor or other provision providing for a 
federal tax credit determined by reference to renewable electric energy produced 
from wind resources and any correlative state tax credit determined by reference 
to renewable electric energy produced from wind resources for which the Seller's 
Facility is eligible. 

1.1.4. Electric Utility Service to Seller's Facility. 

Electric service to Seller's Facility shall be separately metered and shall be 
provided by the Company pursuant to the appropriate tariff rate( s), and shall not 
be netted against any purchases made by Company pursuant to this Agreement 
except as provided for in the Renewable Tariff. Seller shall not be obligated to 
sell any QualifYing Electricity to Company that Seller uses to power the Seller's 
Facility or any other facilities operated by Seller consistent with the provisions of 
the Renewable tariff. 

1.1.5. Cooperation for Reporting Purposes. 

Seller shall cooperate with Company to provide infonnation to Company for 
purposes of reporting to all applicable government agencies, including, but not 
limited to, information concerning Seller's Facility characteristics, production 
totals, matters pertaining to interconnection, environmental violations ( if any are 
known), and other issues related to the purchases under this Agreement. Unless 
otherwise agreed to by Seller or as otherwise required by order of any body with 
jurisdiction over this Agreement, Company agrees to treat Seller-specific 
information as confidential; provided, however, that Company shall be permitted 
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2. PRICING 

to combine Seller's information with other customers' information as publicly
available information submitted to applicable government agencies. 

2.1. Sale of Qualifying Electricity and Capacity to Company 

2.1.1. Energy. 

The Company shall pay Seller for all QualifYing Electricity delivered into the 
Company system according to the pricing provisions of the Renewable Tariff. 
The price paid for QualifYing Electricity shall be increased by two percent (2%) 
per year. Such adjustment in price shall occur one year after the date on which 
Seller begins to supply Company with QualifYing Electricity and/or QualifYing 
Capacity under this Agreement ("Anniversary Date"), and year after year on the 
Anniversary Date until the expiration or termination of this Agreement. 

2.1.2. Capacity. 

The Company shall pay Seller for all QualifYing Capacity according to the 
Renewable Tariff. 

2.1.3. Other Charges. 

Company shall invoice and Seller shall pay any charges or costs associated with 
Seller's failure to operate Seller's Facility in compliance with the rules and 
regulations of the North American Electric Reliability Council and/or the 
Reliability First Corporation, regional reliability council, and/or Midwest ISO. 
Seller will be obligated to pay and agrees to reimburse Company for any LMP 
charges and related charges assessed to, and incurred by Company resulting from 
excess power flowing into Company's distribution system from Seller's Facility, 
or from Seller's failure to deliver volumes of QualifYing Electricity into 
Company's distribution system in accordance with Seller's nominations; 
provided, however, that in the event such LMP charges and related charges 
incurred as a result of Seller's failure to deliver volumes in accordance with 
nominations, then Seller shall not be liable for such charges if the failure to 
deliver is due to, in the exercise of prudent and reasonable engineering judgment, 
Seller's decision to temporarily cease operations of Seller's Facility in order to 
protect Seller's Facility or Company's electrical system from damage or harm. 
Seller reserves the right to interrupt the sale of QualifYing Electricity at any time 
when, in the exercise of prudent and reasonable engineering judgment, Seller 
deems it necessary to make emergency repairs to Seller's Facility in order to 
protect Seller's Facility or Company's electrical system from damage or harm. 
Company shall invoice Seller separately for such charges and the Seller shall pay 
or dispute such invoiced amount within 15 business days after receipt of such 
invoice. In the event Seller disputes such amounts, the dispute shall be governed 
by Section 14.12. 

3. INVOICING AND PAYMENT 

3.1. Billing Period 
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The monthly billing period shall be the calendar month. Seller will read the Company 
Meter no sooner than the last business day of each calendar month and no later than the 
second business day after the end of the month. 

3.2. Invoice 

The Company Meter information will be used by Seller to prepare and issue an electronic 
invoice to Company within two (2) business days of the meter reading. The invoice shall 
also be mailed to NIPSCO at the following address: 

Northern Indiana Public Service Company 
Attn: ______________ _ 
801 E 86th Ave, Merrillville, IN 46410. 

3.3. Payment 

Company agrees to pay Seller by electronic funds transfer within seventeen (17) days 
from the date of the invoice issued by Seller for Qualifying Electricity and Environmental 
Attributes sold hereunder in accordance with the pricing set forth in Section 2 of this 
Agreement. Any uncontested portions of invoiced amounts shall be paid on or before the 
due date. Any uncontested portion of an invoice not paid within seventeen (17) days 
from the date of invoice shall bear an interest rate of one and one-half percent (1.5%) per 
month. Prior to instituting an action for default of this Agreement, the Parties shall 
attempt to resolve any invoicing or payment disputes pursuant to section 14.12. 

4. INTERCONNECTION TERM AND CONDITIONS 

4.1. Qualifying Electricity 

For Seller's electricity to be considered Qualifying Electricity for purchase under this 
Agreement, the Seller's Facility must satisfy all of the following standards ("Qualifying 
Standards"). 

4.1.1. The electricity must be three phase, 60 Hertz, alternating current at a voltage of 
approximately 12,500 volts. 

4.1.2. The electricity must comply with all applicable rules and regulations imposed by 
ReliabilityFirst Corp., Midwest Independent Transmission System Operator, Inc. 
("Midwest ISO"), and/or any applicable governing body or agency. 

4.1.3. The electricity must be generated from a Facility eligible for the Renewable 
Feed-In Tariff under Experimental Rate 850 of NIPS CO's electric tariff. 

4.2. Qualifying Capacity 

For Seller's capacity to be considered Qualifying Capacity for purchase under this 
Agreement, the Seller's Facility must satisfy all of the following standards ("Qualifying 
Capacity"). 
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4.2.1. The ability to provide electric energy in a period of time, expressed in kilowatts, 
and 

4.2.2. Compliance with all applicable rules and regulations of Midwest Independent 
Transmission System Operator, Inc., ReliabilityFirst Corp., and/or any applicable 
governing body or agency. 

4.3. Interconnection Standards 

4.3.1. Company Equipment and Meter 

To connect Seller's Facility to Company's electrical system, Company will 
obtain, install and maintain, at Seller's expense, all equipment ("Company 
Equipment") that begins at the connection to Company's system through and 
including a meter ("Company Meter") to measure the electricity generated by 
Seller's Facility. Company will exercise reasonable care and comply with good 
engineering practices while performing its duties with respect to Company 
Equipment. Seller may purchase and install hardware and software to audit the 
Company Meter at Seller's sole costs. Company shall cooperate with Seller in 
installing such hardware and software and ensuring it interacts with Company's 
Meter. Any costs incurred by Company related to such auditing hardware and 
software incurred by Company shall be reimbursed by Seller. 

4.3.2. Seller Meter 

Seller will obtain, install and maintain, at Seller's expense, a meter ("Seller 
Meter") to measure the electricity generated by Seller's facility. To the extent 
the Company is satisfied and agrees that Seller's Meter is accurately reading the 
flow of Qualifying Electricity, Seller's Meter may be used as the basis for 
invoicing in the event of Company Meter's shown to not be reading accurately or 
reliably pursuant to Section 4.3.1 and 4.3.5. 

4.3.3. Seller's Connection Equipment 

Seller must provide, install and maintain, at its expense, all wiring and other 
electrical equipment between Company Meter and Seller's Facility equipment 
("Seller's Connection Equipment"). Seller will maintain Seller's Connection 
Equipment in accordance with the applicable requirements of the National Board 
of Fire Underwriters, the National Electrical Code, the provisions of 170 IAC 4-
4.3-1 et seq., and any other governing body as they may be in effect from time to 
time. Seller will exercise reasonable care and comply with good engineering 
practices while performing its duties with respect to Seller's Connection 
Equipment. The entire interconnection from Company's system to Seller's 
Facility must comply with Company's Electric Standard ER 4-300. A copy of 
current standard is attached to this Agreement as Exhibit A. 

All wiring and other electric equipment installed by Seller shall be maintained by 
Seller at all times in conformity with the requirements of the National Board of 
Fire Underwriters and other authorities having jurisdiction, and an inspector from 
Company shall be permitted to inspect Seller's wiring and apparatus and 
Company may transmit its recommendations in connection with any such 
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inspection to Seller, but nothing herein contained shall mean, or be construed to 
mean, that Company shall be required to inspect or examine, or in any way be 
responsible for the condition of the conduits, pipes, wires or appliances on 
Seller's premises. 

Seller will provide Company with ten (10) days notice of any changes that it 
intends to make to Seller's Connection Equipment or Seller's Facility that may 
affect Company's Equipment or Company's electrical system. Whenever Seller 
becomes aware that Seller may be violating the QualifYing Standards, Seller shall 
promptly telephone Company with whatever information Seller may have and 
shall confirm such information in writing within three (3) business days after 
telephone notification is provided. 

4.3.4. Point of Interconnection 

Company will connect its power supply lines to the tenninals of a service 
entrance connection which shall be provided by Seller and located on an outside 
wall of the Seller's Facility building or at a point satisfactory to Company. Seller 
shall install, operate, and maintain in good order such relays, locks and seals, 
breakers, automatic synchronizers, and other control and protective apparatus as 
shall be designated by Company for safe, efficient and reliable operation in 
parallel to Company's system. Seller shall bear full responsibility for the 
installation and safe operation of this equipment. Breakers capable of isolating 
Seller's Facility from Company shall at all times be immediately accessible to 
Company. Company may isolate Seller's Facility at its sole discretion if 
Company believes continued parallel operation with Seller's Facility creates or 
contributes to a system emergency. 

4.3.5. Company Access and Inspection 

In order to allow Company to carry out its obligations under this Agreement, 
Seller will grant Company access to Seller's property, at all reasonable times 
upon 24 hour prior notice to Seller, except that in the case of an emergency 
Company shall have the right to have immediate access to Seller's property 
without notice. 

Company shall at all times have the right to inspect and test the Company Meter 
and, if found defective, to repair, or replace it, at the Company's option. 
Company Meter shall be tested periodically in accordance with the Rules and 
Standards of Service prescribed by the Commission. Company shall inspect and 
test Company Meter at Seller's request but no more frequently than once a year 
unless Seller provides Company sufficient evidence that Company's Meter is not 
providing reliable or accurate metering information. To the extent Seller requests 
that Company inspect and test Company's Meter and Company's Meter is 
accurate to within a range of plus or minus one percent (1 %), the Seller shall 
reimburse Company for all costs incurred to inspect and test the Company Meter. 

Upon notice from Seller or upon discovery by Company or otherwise, Company 
shall repair and re-test or replace a defective Company Meter within a reasonable 
time. During the time there is no accurate Company Meter in service, the Parties 
may agree to use Seller's Meter to prepare and issue invoices. 
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In case of impaired or defective service, Seller shall immediately give notice to 
Company by telephone, confirming such notice in writing on the same day the 
telephone notice is given. 

4.3.6. Interconnection Agreement 

Seller shall execute an interconnection agreement in the form attached as 
Appendix D to Rule 51 of Company's General Rules and Regulations Applicable 
to Electric Service (the "Interconnection Agreement") and shall comply with all 
applicable requirements of Rule 51 of Company's General Rules and Regulations 
Applicable to Electric Service ("Rule 51 "). Seller shall make no modification to 
Seller's Facility or control equipment without prior review and approval of 
Company. 

4.4. Delivery Point 

The delivery point for the electricity delivered from the Seller's Facility to Company 
shall be the first cut-off point on Company's side of Company Meter (herein "Delivery 
Point"). Seller will transfer title to the Qualifying Capacity, the Qualifying Electricity 
and the Environmental Attributes, free and clear of all liens and encumbrances, to 
Company at the Delivery Point. Seller shall take all actions, including the timely 
completion of any necessary documentation and paperwork to promptly transfer title and 
ownership ofthe Environmental Attributes from Seller to Company. 

4.5. Interconnection Costs 

Seller will pay any expenses it incurs to satisfy the Qualifying Standards and interconnect 
Seller's Facility to Company's electrical system. Seller shall reimburse Company for all 
interconnection costs Company has reasonably incurred. 

5. WHEELING 

Wheeling is not available for Qualifying Electricity generated by Seller's Facility. 

6. TERM 

6.1. Term 

The tenn of this Agreement shall be fifteen (15) years beginning on the earlier of (a) the 
Anniversary Date, which shall be agreed to by the parties by execution of the 
commencement date memorandum attached as Exhibit B, or (b) one year from the Date 
of Execution. Pursuant to the tenns of the Experimental Rate 850 Renewable Feed-In 
Tariff, in the event that Seller's Facility forfeits its position in the interconnection queue 
prior to the date on which Seller begins to supply Qualifying Electricity and/or 
Qualifying Capacity, this Agreement shall be tenninated and deemed null and void. 

7. REPRESENTATIONS AND WARRANTIES 
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7.1. Seller's Representations and Warranties 

Seller represents and warrants that: 

7.1.1. Seller's Facility is capable of generating the quantity of Qualifying Electricity 
and Qualifying Capacity set forth in the Interconnection Agreement; and 

7.1.2. Seller has good and marketable title, free and clear of any and all liens, 
encumbrances or any other impairments, to all energy, capacity and 
Environmental Attributes sold or transferred to Company under this Agreement; 
and 

7.1.3. Seller has full power and authority to enter into and perform this Agreement; and 

7.1.4. the execution, delivery and performance by Seller of this Agreement have been 
duly authorized by all necessary actions of Seller; and 

7.1.5. this Agreement constitutes the legal, valid and binding obligations of Seller, is 
fully enforceable against Seller in accordance with its terms, except as such 
enforceability may be limited by any applicable bankruptcy, insolvency, 
reorganization, moratorium or similar law affecting creditors' rights generally or 
by general principals of equity, and it will not violate any judgment, law or 
regulation or agreement binding on or affecting Seller, and will not cause or 
constitute a default under any existing lien, charge, encumbrance or security 
interest upon any assets of Seller. 

7.2. Company's Representations and Warranties 

Company represents and warrants that: 

7.2.1. Subject to Section 14.1, the execution and delivery of this Agreement and the 
performance of this Agreement and of Company's obligations hereunder have 
been duly authorized by all necessary Company actions and no other 
authorization is necessary; and 

7.2.2. Subject to Section 14.1, this Agreement is a valid and binding obligation of 
Company. . 

8. SYSTEM EMERGENCY 

Company shall not be required to purchase Qualifying Electricity from Seller at the time of an 
emergency on either Company's or Seller's electric system. Seller shall not be required to sell 
Qualifying Electricity to Company at the time of an emergency on either Company's or Seller's 
electric system. System emergencies causing discontinuance of parallel operation are subject to 
verification by the Commission. The parties may interrupt purchase when necessary to make 
emergency repairs. Company shall immediately reestablish purchase and Seller shall 
immediately reestablish sale once the emergency repairs are sufficient to allow for reconnection 
and purchase and sale of Qualifying Electricity from Seller. 

9. INTERRUPTION OR CURTAILMENT FOR MAINTENANCE 
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9.1. By Company 

For the purpose of making repairs other than emergency repairs, Company reserves the 
right to disconnect the Seller's electric system for four (4) consecutive hours on any 
Sunday, or such other day or days as may be agreed to by Seller and Company, provided 
that notification of Company's intention to interrupt purchases is given to Seller at least 
forty-eight (48) hours prior to the hour of interruption of purchase. 

9.2. By Seller 

For the purpose of making repairs other than emergency repairs, Seller reserves the right 
to disconnect the Seller's electric system for four (4) consecutive hours on any Sunday, or 
such other day or days as may be agreed to by Seller and Company, provided that 
notification of Seller's intention to interrupt purchases is given to Seller at least forty
eight (48) hours prior to the hour of interruption of sale. 

10. INDEMNIFICATION 

10.1. By Seller to Company 

Seller shall indemnifY and hold harmless Company from and against any and all claims, 
liability, damages and expenses, including reasonable attomeys' fees and court costs, 
based upon or arising out of any personal injury, death or damage to any property, 
including loss of use thereof, which arises out of or results from any act or omission by 
Seller, its employees, agents, representatives, successors or assigns in the construction, 
ownership, operation or maintenance of Seller's Facility or Seller's Connection 
Equipment, except to the extent caused by the negligence of Company, its employees, 
agents, or representatives. Upon the written request of Company seeking indemnification 
under this provision, Seller shall defend any suit asserting a claim covered by this 
provision. If Company is required to file an action or proceeding to enforce its 
indemnification rights under this provision and said indemnification rights are upheld by 
a court or arbitrator having valid jurisdiction, Seller shall reimburse Company for all 
expenses, including reasonable attorneys' fees and court costs, incurred in connection 
with such action. 

10.2. By Company to Seller 

Company shall indemnifY and hold harmless Seller from and against any and all claims, 
liability, damages and expenses, including reasonable attorneys' fees and court costs, 
based upon or arising out of any personal injury, death or damage to any property, 
including loss of use thereof, which arises out of or results from any act or omission by 
Company, its employees, agents, representatives, successors or assigns in the 
construction, ownership, operation or maintenance of Company's facilities used in 
connection with this Agreement, except to the extent caused by the negligence of Seller, 
its employees, agents, or representatives. Upon the written request of Seller seeking 
indemnification under this provision, Company shall defend any suit which asserts a 
claim covered by this provision. If Seller is required to file an action or proceeding to 
enforce its indemnification rights under this provision and said indemnification rights are 
upheld by a court or arbitrator having valid jurisdiction, Company shall reimburse Seller 
for all expenses, including reasonable attorneys' fees and court costs, incurred in 
connection with such action. 
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11. FORCE MAJEURE 

Neither Company nor Seller shall be liable to the other for damages caused by the interruption, 
suspension, reduction or curtailment of the delivery of electric energy, capacity or Environmental 
Attributes hereunder, or the failure to perform any other obligation hereunder (other than an 
obligation to pay money), due to, occasioned by or in consequence of, any of the following 
causes or contingencies (each a "Force Majeure Event"): acts of God, strikes, lockouts, or other 
industrial disturbances; acts of public enemies; orders or permits or the absence of the necessary 
orders or permits of any kind which have been properly applied for from the government of the 
United States, the State of Indiana, any political subdivision or municipal subdivision or any of 
their departments, agencies or officials, or any civil or military authority; unavailability of a fuel 
or resource used in connection with the generation of electricity; extraordinary delay in 
transportation; unforeseen soil conditions; equipment, material, supplies, labor or machinery 
shortages; epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; stonns; 
floods; washouts; drought; arrest; war; civil disturbances; explosions; breakage or accident to 
machinery, transmission lines, pipes or canals; partial or entire failure of utilities; breach of 
contract by any supplier, contractor, subcontractors; laborer or materialman; sabotage; injunction 
blight; famine; blockage, or quarantine. The party suffering an occurrence of Force Majeure 
Event shall, as soon as is reasonably possible after such occurrence, give the other party written 
notice describing the particulars of the occurrence and shall use its best efforts to remedy or 
mitigate its inability to perform its obligations, provided, however, that the settlement of any 
strike, walkout, lockout or other labor dispute shall be entirely within the discretion of the party 
involved in such labor dispute. 

12. NOTICES 

Any notices required by this Agreement or by law shall be in writing and addressed as identified 
below and shall be properly served when sent via certified mail, postage prepaid return receipt 
requested, or via overnight courier, postage prepaid, or when received by facsimile at the 
facsimile number set forth in this Section or when received via email at the email set forth below. 
Notices sent via overnight mail shall be effective the next business day after transmission. 
Notices sent via certified mail or overnight courier shall be effective upon receipt or refusal to 
accept. Notices sent via facsimile or email shall be effective upon confirmation of successful 
transmission unless such transmission is after normal business hours in which case such 
transmission shall be effective the next business day. Either party may change its address for the 
purpose of this Agreement by giving written notice of such change to the other party in the 
manner set forth herein. 

To Seller: 

To Company: 

Facsimile No. -----------------
Email: ----------------

NIPSCO 
c/o 
SO l-E-a-st-S-6--;;th=-A-ve-n-ue 

Merrillville, Indiana 46410 
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Facsimile No. 
Email: 

-,--------

---------

13. DEFAULT AND REMEDIES 

13.1 Default. 

The occurrence of any of the following events shall constitute a "Default" by the affected 
party (the "Defaulting Party"): 

13.1.1. Such party files a voluntary petition in bankruptcy or reorganization or fails to 
have such a petition which is filed against it dismissed within sixty (60) days, or 
admits in writing its insolvency or inability to pay its liabilities as they come due, 
or assigns its assets or this Agreement for the benefit of creditors, or suffers a 
receiver to be appointed for its assets, or suspends its business 

13.1.2. Such party commits fraud or other material intentional misconduct in connection 
with this Agreement or the operation of the Seller's Facility, with respect to 
Seller, or the operation ofthe Company Equipment, with respect to Company. 

13 .1.3. Any material representation or warranty made by such party pursuant to this 
Agreement is false or misleading when made or ceases to remain true during the 
term of this Agreement. 

13.1.4. Either party's failure to make any payment when due which is not the subject of 
a good faith dispute if such failure continues for a period of five (5) days after 
written notice thereof by other party. 

13.1.5. Any failure by a party to this Agreement to perform its obligations under the 
Interconnection Agreement which would entitle the other party to terminate or 
suspend the Interconnection Agreement if such failure remains uncured for more 
than thirty (30) days after Seller's receipt of written notice thereof from 
Company. 

13.1.6. Any other failure by such party to perform any material obligation it is required 
to perform under this Agreement if such failure remains uncured for more than 
thirty (30) days after Seller's receipt of written notice thereof from Company. 

13.2 Remedies for Default. 

If a Default has occurred and is continuing, the party not in Default (the "Non
Defaulting Party"), upon written notice to the Defaulting Party, shall have the right (but 
not the duty) to exercise any or all of the following remedies: (a) to suspend performance 
under this Agreement; (b) to terminate this Agreement after the expiration of any 
applicable cure period; and (c) subject to Sections 14.8, 14.9 and 14.10 hereof, to 
exercise any remedy available under this Agreement or at law or in equity. 

For any and all Defaults, the Non-Defaulting Party shall, subject to Sections 14.8, 14.9 
and 14.10 hereof, be entitled to receive from the Defaulting Party all of the direct, actual 
damages incurred by the Non-Defaulting Party in connection with such event. Each party 
agrees that it has a duty to mitigate damages and covenants that it shall use commercially 
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reasonable efforts to minimize any damages it may incur as a result of the other Party's 
performance or non-performance of this Agreement, provided, however, that in no event 
shall the mitigating party owe any payment to the non-performing party in connection 
with such mitigation. Seller shall be entitled to reduce the amount of monetary damages 
payable by Seller pursuant to this Section 13.2 as and to the extent Seller provides 
Company with replacement energy or Environmental Attributes (which replacement shall 
be subject to the consent of Company and which consent shall not be unreasonably 
withheld or deIayed) in substitution for any monetary damages that would otherwise have 
been due under this Section 13.2. 

14. MISCELLANEOUS 

14.1 Regulatory Approvals 

Any and all obligations by Company to purchase QualifYing Electricity or Environmental 
Attributes from Seller are expressly conditioned on the approval of this Agreement by the 
Commission. 

14.2 Cost Recovery and Early Termination Rights 

If at any time during the Tenn of this Agreement (a) the Commission approves a final, 
non-appealable order that denies the Company recovery of some or all payments made 
pursuant to Sections 2 and 3 of this Agreement, or (b) legislation is enacted into law that 
has the same effect, the Company shall have the option at its sole discretion to terminate 
this Agreement upon the provision of at least thirty (30) days written notice to Seller after 
the date of the approval of such final non-appealable Order or the effective date of such 
legislation, provided that the obligation to purchase QualifYing Electricity and QualifYing 
Capacity shall be severable and separately construed for purposes of this Section. 

Company covenants and agrees to not propose or support any cancellation of this 
Agreement or a change in any law or rule or any other mechanism that would disallow 
the recovery of any costs associated with the Company's purchase of QualifYing 
Electricity, QualifYing Capacity or Environmental Attributes under this Agreement. 
Company covenants and agrees to defend the recovery of all costs under this Agreement, 
which may also include seeking the ability to grandfather the recovery of all costs 
associated with the purchase of QualifYing Electricity, QualifYing Capacity or 
Environmental Attributes under this Agreement and all other similar agreements entered 
by the Company. Notwithstanding anything to the contrary in this paragraph, nothing 
herein shall prohibit Company from pursuing its remedies for default under this 
Agreement, including the right to terminate this Agreement after the expiration of any 
applicable cure period. 

14.3 Change in Applicable Law 

In the event that any part of this Agreement or any Commission Order approving this 
Agreement or any tariff applicable thereto, or any rules and regulations applicable thereto 
is finally adjudged by a court of competent jurisdiction to be invalid, then either 
Company or Seller may, at its sole option, terminate this Agreement at any time within 
one hundred eighty (180) days of the date such determination becomes final by giving 
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sixty (60) days' written notice to the other party stating an intention to terminate this 
Agreement at the expiration of such sixty (60) day period 

14.4 Interpretation 

If the Commission or a court determines that any provision of this Agreement is 
unenforceable or invalid, the parties intend for the remainder of this Agreement to be 
enforced to the fullest extent permitted by applicable law. 

14.5 Reservation of Rights 

The parties do not intend the rights and remedies specified in this Agreement to be exclusive 
and preserve all other rights and remedies available to them at law or in equity. 

14.6 Choice of Law 

This Agreement is to be construed and enforced in accordance with the laws of the State 
of Indiana, exclusive of Indiana's conflicts of law principles. 

14.7 Rules and Regulations 

Company's General Rules and Regulations Applicable to Electric Service, on file with the 
Commission, are incorporated into this Agreement. Seller acknowledges receipt of the 
current General Rules and Regulations Applicable to Electric Service ("General Rules and 
Regulations"). If any provision of the General Rules and Regulations conflict with the 
provisions of this Agreement, the provisions of the General Rules and Regulations will 
control. 

14.8 Entire Agreement; Waiver 

This Agreement constitutes the entire agreement between the parties with respect to the 
subject matter hereof and no promises, representations or agreements made by 
Company's officers, employees or agents prior to the execution of this Agreement shall 
be binding on Company unless expressly set forth herein. This Agreement shall not be 
amended or modified except by written instrument duly executed by Company and 
Seller. Any waiver by a party of any provision or condition of this Agreement shall only 
be effective if contained in a written instrument executed by the party against whom such 
waiver is sought to be enforced and such waiver shall not be construed or deemed to be a 
waiver of any other provision or condition of this Agreement, nor a waiver of a 
subsequent breach of the same provision or condition, whether such breach is of the same 
or a different nature as the prior breach. 
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14.9 Successors and Assigns 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective successors or assigns. Neither party shall assign this Agreement without 
the express written consent of the other party which shall not be unreasonably withheld, 
provided, however, that Seller may assign this Agreement without consent in the event: 
1) Seller sells it Facility to a purchaser; or 2) Seller seeks to secure fmancing of the 
Seller's Facility. Company shall cooperate with Seller in any assignment by Seller to 
secure financing of the Seller's Facility. 

14.10 Limitation on Damages. 

Each party acknowledges and agrees that in no event will any partner, shareholder, 
member, manager, owner, officer, director, employee or affiliate of either party be 
personally liable to the other party for any payments, obligations or performance due 
under this Agreement or any breach or failures of performance of either party, arid the 
sole recourse for payment or performance of the obligations under this Agreement will be 
against Seller or Company and each of their respective assets and not against any other 
individual, corporation, limited liability company, partnership or association not a party 
to this Agreement ("Third Party"), except for such liability as expressly assumed by an 
assignee pursuant to any assignment of this Agreement in accordance with the terms 
hereof or such liability expressly assumed pursuant to any written instrument executed by 
such individual or entity. 
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14.11 No Consequential Damages. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, EACH 
PARTY'S LIABILITY UNDER THIS AGREEMENT SHALL BE LIMITED TO 
DIRECT, ACTUAL DAMAGES ONLY. NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, 
EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS, LOST REVENUES OR 
OTHER BUSINESS INTERRUPTION DAMAGES; PROVIDED, HOWEVER, THAT 
ANY AMOUNTS WHICH ARE EXPRESSLY PROVIDED HEREIN SHALL NOT BE 
CONSTRUED AS LOST PROFITS OR CONSEQUENTIAL DAMAGES, BY 
STATUTE, IN TORT OR CONTRACT, UNDER ANY INDEMNITY PROVISION OR 
OTHERWISE, PROVIDED, HOWEVER, THAT IF EITHER PARTY IS HELD LIABLE 
TO ANY THIRD PARTY FOR SUCH DAMAGES AND THE PARTY HELD LIABLE 
FOR SUCH DAMAGES IS ENTITLED TO INDEMNIFICATION THEREFOR FROM 
THE OTHER PARTY HERETO, THEN THE INDEMNIFYING PARTY SHALL BE 
LIABLE FOR, AND OBLIGATED TO REIMBURSE THE INDEMNIFIED PARTY 
FOR, SUCH DAMAGES. TO THE EXTENT ANY DAMAGES REQUIRED TO BE 
PAID HEREUNDER ARE LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT 
THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO DETERMINE, THAT 
OTHERWISE OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT, AND 
THAT THE LIQUIDATED DAMAGES CONSTITUTE A REASONABLE 
APPROXIMATION OF THE HARM OR LOSS. IT IS THE INTENT OF THE 
PARTIES THAT THE LIMITATIONS HEREIN IMPOSED ON REMEDIES AND THE 
MEASURE OF DAMAGES BE WITHOUT REGARD TO THE CAUSE OR CAUSES 
RELATED THERETO, INCLUDING, WITHOUT LIMITATION, THE NEGLIGENCE 
OF ANY PARTY, WHETHER SUCH NEGLIGENCE IS SOLE, JOINT OR 
CONCURRENT, OR ACTIVE OR PASSIVE. 

14.12 Dispute Resolution 

Prior to declaring a party in breach of this Agreement pursuant to Section13, any dispute, 
claim or controversy among the parties arising out of or related to Sections 2 or 3 of this 
Agreement, the party disputing a matter shall give the other written notice of the dispute. 
The parties shall negotiate in good faith for thirty (30) days to resolve such dispute. In 
the event the parties are unable to resolve such dispute the dispute shall be mediated in 
Marion County, Indiana. The mediation shall be conducted by a single mediator within 
thirty (30) days of the expiration ofthe thirty (30) day period during which the parties 
were to attempt to negotiate a resolution to the dispute. If the mediation fails to bring 
resolution to the dispute, the parties may pursue their remedies under this Agreement; 
provided, however, that failing to reach an agreement shall not be evidence that there has 
been an actual default under this Agreement. Each party shall be responsible for its own 
attorney's fees and one-half the cost of any mediator. During the period that the parties 
are attempting to resolve a dispute under tlus Agreement, the parties shall continue 
performance under this Agreement, unless to do so would be impossible or impracticable. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed in 
duplicate originals effective as of the day and year [lIst above written. 
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"Seller" 

By: 

Name: --------------------

Title: 

NORTHERN INDIANA PUBLIC SERVICE COMPANY 
"Company" 

By: 

Name: __________________ __ 

Title: 
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COMMENCEMENT DATE MEMORANDUM 
Exhibit B attached to and made a part of the Renewable Power Purchase Agreement 

between 
Northern Indiana Public Service Company, as Company and 

______________ -', as Seller 

COMMENCEMENT DATE MEMORANDUM 

designating the "Anniversary Date" 

THIS MEMORANDUM, made as of __ , 20 __ , by and between Northern Indiana Public 
Service Company ("Company") and ("Seller"). 

Lease. 

Recitals: 

A. Company and Seller are parties to that certain Renewable Power Purchase Agreement, 
dated for reference __ ,20 __ (the "PPA") for the sale and purchase of QualifYing 
Electricity, Qualifying Capacity and Environmental Attributes (the "Power"). 

B. Seller has commissioned its Facility and has begun to supply the Power to Company. 

C. Seller and Company desire to enter into this Memorandum confirming the Anniversary 
Date under the PP A. 

NOW, THEREFORE, Seller and Company agree as follows: 

1. The actual Anniversary Date is __ . 

2. Capitalized terms not defined herein shall have the same meaning as set forth in the 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed in 
duplicate originals effective as of the day and year first above written. 

"Seller" 

By: 

Name: 

Title: 

NORTHERN INDIANA PUBLIC SERVICE COMPANY 
"Company" 

By: 

Name: 

Title: 
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NORTHERN INDIANA PUBLIC SERVICE COMPANY 
IURC Electric Service Tariff 
Original Volume No. 10 

50. NET METERING 

GENERAL RULES AND REGULATIONS 
APPLICABLE TO ELECTRIC SERVICE 

Exhibit C 

First Revised Sheet No. 60VA 
Superseding 
Original Sheet No. 60VA 

No. 27 of27 Sheets 

In accordance with 170 lAC 4-4.2, the Indiana Utility Regulatory Commission Rules applicable to net metering, all 
Customers may own and operate a solar, wind or hydro electrical generating facility ("Facility") and may be considered 
an eligible net metering customer if the Customer is in good standing and the Facility: 

1. has a total nameplate capacity less than or equal to one Megawatt (MW); 
2. is located on the eligible net metering Customer's premises and operated by the Customer; and 
3. is used primarily to offset all or part of the eligible net metering Customer's own electricity requirements. 

If Customer has a total nameplate capacity in excess of the amount designated as being subject to this Rule, Customer 
may apply for treatment under the Company's Experimental Rate 850, Renewable Feed-In, to the extent available, 

The Company may offer net metering to other Customers at the Company's discretion. 

An eligible net metering customer whose account is not more than thirty (30) days in arrears and who does not have any 
legal orders outstanding pertaining to any account with the Company is qualified as an eligible net metering Customer in 
good standing. 

The aggregate amount of net metering capacity allowable to all eligible customers under this rule shall be determined by 
the sum of each Facility's nameplate capacity treated under this rule and shall not exceed thirty (30) megawatts (MW), 
forty percent (40%) of which shall be reserved for use by residential customers. 

Before the Company will allow interconnection with an eligible net metering customer's Facility and before net metering 
service may begin, the Customer will be required to enter into an interconnection agreement applicable to the Facility as 
set forth in Appendix A to Rule 50 of the General Rules and Regulations Applicable to Electric Service. 

The eligible net metering Customer shall install, operate and maintain the Facility in accordance with the manufacturer's 
suggested practice for safe, efficient and reliable operation interconnected to the Company's electric system. 

The Company will determine an eligible net metering customer's monthly bill as follows: 

1. Rates and adjustments will be in accordance with the Company's electric service tariff and general rules that 
would apply if the eligible net metering customer did not participate in net metering. 

2. The Company will measure the difference between the amount of electricity delivered by the Company to the 
eligible net metering customer and the amount of electricity generated by the eligible net metering customer and 
delivered to the Company during the billing period, in accordance with the Company's normal metering 
practices. If the kilowatt hours (kWh) delivered by the Company to the eligible net metering customer exceed 
the kWh delivered by the eligible net metering customer to the Company during the billing period, the eligible 
net metering customer will be billed for the kWh difference at the rate applicable to the eligible net metering 
customer if it was not an eligible net metering customer. If the kWh generated by the eligible net metering 
customer and delivered to the Company exceeds the kWh supplied by the Company to the eligible net metering 
customer during the billing period, the eligible net metering customer shall be credited in the next billing cycle 
for the kWh difference. 

3. When eligible net metering customer elects to no longer participate in net metering under this Rule, any unused 
credit shall revert to the Company. 

WHERE AVAILABLE: ALL TERRITORY FURNISHED ELECTRIC SERVICE 

Issued Date Effective Date 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 
IURC Electric Service Tariff 
Original Volume No. 10 

50. NET METERING 

GENERAL RULES AND REGULATIONS 
APPLICABLE TO ELECTRIC SERVICE 

Exhibit C 

First Revised Sheet No. 60V.4 
Superseding 
Original Sheet No. 60VA 

No. 27 of 27 Sheets 

In accordance with 170 IAC 4-4.2 of the Indiana Utility Regulatory Commission Rules applicable to net metering, all 
Customers may own and operate a solar, wind or hydro electrical generating facility ("Facility") and may be considered 
an eligible net metering customer if the Customer is in good standing and the Facility: 

1. has a total nameplate capacity less than or equal to one hundred (100) kilowatts (kW); 
2. is located on the eligible net metering Customer's premises and operated by the Customer; and 
3. is used primarily to offset all or part of the eligible net metering Customer's own electricity requirements 

The Company may offer net metering to other Customers at the Company's discretion. 

An eligible net metering customer whose account is not more than thirty (30) days in arrears and who does not have any 
legal orders outstanding pertaining to any account with the Company is qualified as an eligible net metering Customer in 
good standing. 

The aggregate amount of net metering capacity allowableto all eligible customers under this rule shall be determined by 
the sum of each Facility's nameplate capacity and shall not exceed six (6) megawatts (MW). 

Before the Company will allow interconnection with an eligible net metering customer's Facility and before net metering 
service may begin, the Customer will be required to enter into an interconnection agreement applicable to the Facility as 
set forth in Appendix A to Rule 50 ofthe General Rules and Regulations Applicable to Electric Service. 

The eligible net metering Customer shall install, operate and maintain the Facility in accordance with the manufacturer's 
suggested practice for safe, efficient and reliable operation interconnected to the Company's electric system. 

The Company will determine an eligible net metering customer's monthly bill as follows: 

1. Rates and adjustments will be in accordance with the Company's e~ectric service tariff and general rules that 
would apply if the eligible net metering customer did not participate in net metering. 

2. The Company will measure the difference between the amount of electricity delivered by the Company to the 
eligible net metering customer and the amount of electricity generated by the eligible net metering customer and 
delivered to the Company during the billing period, in accordance with the Company's normal metering 
practices. lfthe kilowatt hours (kWh) delivered by the Company to the eligible net metering customer exceed 
the kWh delivered by the eligible net metering customer to the Company during the billing period, the eligible 
net metering customer will be billed for the kWh difference at the rate applicable to the eligible net metering 
customer if it was not an eligible net metering customer. If the kWh generated by the eligible net metering 
customer and delivered to the Company exceeds the kWh supplied by the Company to the eligible net metering 
customer during the billing period, the eligible net metering customer shaH be credited in the next billing cycle 
for the kWh difference. 

3. When eligible net metering customer elects to no longer participate in net metering under this Rule, any unused 
credit shall revert to the Company. 

WHERE AVAILABLE: ALL TERRITORY FURNISHED ELECTRIC SERVICE 

Issued Date Effective Date 


